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Our Platform 


Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies of 
transport and jurisdiction over ail of them by the same 
body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 








TERMINAL UNIFICATION ORDER 


INCE the order of the Federal Coordinator of Trans- 
portation to several railroads to unify their ter- 
minal facilities at certain points is not yet an order 
but only a threat or a promise of one, it can hardly 
be discussed satisfactorily, for the reason that, when 
issued, it may bear a somewhat different aspect from 
that indicated in the preface; but, on the theory that 
the final order will be consistent with the conception 
as now put forth, there are some things that may be 
said about it. 

In the first place, we are not presuming to ap- 
prove the order. We know nothing about whether the 
particular unifications proposed are practical or 
whether they would result in the economies asserted. 
But we thoroughly approve the principle of unification 
of terminals and we are glad the Coordinator has at 
last moved to do something specific. 

However, we have considerable doubt as to 
whether his forthcoming order will result in action. 
If the railroads are in sympathy with it and wish to 
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do what they are told to do, then there will be little 
trouble except a possible contest with labor. But if, 
on the other hand, they do not approve the Coordina- 
tor’s idea or merely object to being told by him what 
they must do, they can find plenty of reasons for re- 
fusing or, at least, for delay and jockeying. 

First, no order can be called an order, in the proper 
meaning of the word, when it, as this proposes to do, 
tells the railroads to do something the accomplishing of 
which may depend entirely on their ability to negotiate 
successfully with labor. Even the Coordinator cannot 
expect to order the railroads to make satisfactory 
arrangements with labor; labor has something to say 
about that, and the Coordinator is issuing no orders 
to it. So the railroads, if they are so disposed, may 
say they have been unable to adjust the matter with 
labor, which is unreasonable; what, then, could the 
Coordinator do about it? Probably he could and would 
turn the matter over to the Department of Justice, but 
could it “order” that negotiations be brought to a suc- 
cessful close? And what would or could it do if they 
were not so closed? 


We suppose the Coordinator has in mind that the 
railroads may accomplish these unifications by dismiss- 
ing such labor as is not now subject to the labor re- 
strictions in the emergency transportation act (see his 
rail employment study, Traffic World, Feb. 1, 1936) ; 
or by agreeing to pay for a year such men as are dis- 
charged, with their*own consent in view of the pay- 
ment, thus postponing for a year the realization of the 
principal economy to be realized; or by both methods. 
But labor is “sitting pretty.” So far as the legality of 
the discharge of a certain number of men is concerned, 
while there may be no doubt of that, still the whole 
atmosphere in Washington and elsewhere within the 
sphere of influence of the present national administra- 
tion of government is such that they may expect 
something to be done for them if a wholesale discharge 
without their consent is proposed; so far as their con- 
sent is concerned, their seat is still prettier. Why 
should they compromise for a year’s wages? Why not, 
to the extent that their consent is necessary to the 
accomplishment of the plan, insist on two years, or 
three, or five? 


We think the Coordinator’s order, when issued, 
would be considerably more courageous and satisfac- 
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tory if it told the railroads how they were expected to 
carry it out, instead of dumping the whole thing over 
their back fence and then running away. Mr. East- 
man shows, by what he proposes in this matter, as 
well as by other things he has done, that he is seri- 
ously inoculated with the labor virus that is working 
such political havoc these days. He talks about action 
by others being necessary but he himself evades the 
issue and speaks honeyed words to labor, with which 
he expects the railroads to deal. On the theory that 
the railroads might wish to deal with it firmly in this 
matter, they would be in much better position to do 
so if they had not so spinelessly agreed that the Coor- 
dinator was right when he insisted that the labor 
restrictions in the emergency transportation act ap- 
plied to them as well as to himself, and, on the other 
hand, he himself must now realize that, if he expects 
the railroads to do anything on their own motion, he 
made a mistake in so insisting on his interpretation 
of the law. 

We can think of two replies the railroads might 
make to the Coordinator’s unification order; we prefer 
the second. The first would be that the railroads “have 
your letter of recent date,” but see no way, under the 
emergency act, of complying with the order therein 
contained, and would be glad of instructions from the 
Coordinator as to how it might be carried out. The 
second would be that the railroads approve the prin- 
ciple of terminal unification and believe it could be 
practically applied in the cases referred to them, but 
they see no way, under the law, as it has been con- 
strued to date, of putting the order into effect; there- 
fore, in order to accomplish the end desired both by 
them and the Coordinator, they have decided to dis- 
regard the order, as such, abandon their position that 
the emergency act is a restriction on them with re- 
spect to employment, and to proceed with the unifica- 
tions proposed, as well as others, on their own responsi- 
bility. 

There is some chance of a letter like the first 
suggestion being written, but none, we fear, of one 
like the second. j 

GOVERNMENT OWNERSHIP 

EREAFTER, unless there is exceptional reason 

for a departure from the rule, we shall give no 
more space in our columns to speeches and other prop- 
aganda against the principle of government owner- 
ship of the railroads. The reason for this is not that 
we have changed our opinion about the fallacy of the 
principle—for we have not—but because, in the first 
place, about everything that could be said has been 
said and, in the second place, much as the general pub- 
lic needs this sort of education, our readers do not. 
They are practically a unit against government owner- 
ship of transportation agencies and further argument 
only bores them. The place for that sort of thing— 
and it has a place—is to be found elsewhere. What our 
readers are interested in is what should be done and 
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what is going to be done to block government owner- 
ship. We make this explanation in order that those 
who send us propaganda of the kind described may 
understand why we do not use it. 


ETERNAL RAIL INVESTIGATION 


AILROADS will be open forever to investigation 

by the Senate interstate commerce committee if a 
resolution offered by Chairman Wheeler, of that com- 
mittee, is approved by the Senate. He has asked the 
Senate to continue “during the sessions, recesses, and 
adjourned periods of the Senate in the Seventy-fifth 
and succeeding Congresses and until the final report is 
submitted to the Senate” the authority given the in- 
terstate commerce committee to investigate railroads 
by a resolution approved May 20, 1935. 

This is one of the baldest proposals that has come 
to our attention. Its approval by the Senate will set 
up a permanent inquisition of the railroads that may 
be called before the committee’s bar under the terms 
of the resolution. This will be fine for the committee’s 
staff of investigators—if the money to pay their 
salaries is likewise provided by the Senate. 

The Senate has the investigation mania and its 
approval of the Wheeler request would not cause sur- 
prise. We hope, however, that it will exercise sufficient 
sanity in this instance to put a time limit on the in- 
vestigation under consideration. It might ask Mr. 
Wheeler what his investigators have discovered to date 
to justify continuation forever of their authority to 
bring to light, if possible, the “dirt” in the affairs of 
railroads. Perhaps, in the course of the investigation, 
someone may unearth something that is supposed to 
reflect on the good name of former President Wilsca— 
in which case the investigation will cease. 


RAIL PASSENGER SERVICE 


E have no desire to continue the controversy as 
to whether rail service is all it ought to be to 


attract passenger traffic, but so much has been said 


in dispute of our charge that passenger trains in cold 
weather, especially at times of heavy traffic, are habitu- 
ally late that we cannot forbear one parting remark. 

The character of our work in getting out our pub- 
lications is such that we receive from Washington, 
D. C., two special delivery packages of material for 
publication every day four days a week. In the more 
than a month of almost continuous cold weather, with 
the temperature in Chicago fluctuating around zero, 
since Christmas, the train bearing that mail has been 
on schedule only a few times. We keep close check on 
it because the time element is important in our busi- 
ness; we do not even rely on the postoffice to deliver 
these packages but have a boy on hand to get them 
the minute they arrive and rush them to our office. 
The delay has varied from twenty minutes to several 
hours. The prompt arrival of these packages is of 
special importance on Friday, our press day for the 

(Continued on page 244) 
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Washington 





Two bills have been introduced by Rep- 


Sweet and resentative Monaghan, of Montana—H. R. 
Piatennble Nos. 10663 and 10664, to amend the railroad 
» retirement act and the railroad pension tax- 
Lynch Law ing act—the beauty of which may not be at 


once obvious. 

“No appeal shall be permitted in any case in which the 
constitutionality of this act is challenged, the passage by Con- 
gress of this act being deemed conclusive presumption of its 
constitutionality,” says the first paragraph of the identical 
bills. 

“Any federal judge who declares this act unconstitutional 
is hereby declared to be guilty of violating the constitutional 
requirement of ‘good behavior’ upon which his tenure of office 
rests and shall be held by such decision ipso facto to have 
vacated his office and the President of the United States is 
hereby authorized to nominate a successor to fill the position 
vacated by such judicial officer,” says the second paragraph. 

The beauty of that measure—for it is only one, in fact, 


a copy being intended to be attached to each of the two acts, - 


so as to save each from the condemnation of the Supreme 
Court—may be appreciated when the use to which such a 
statute could be put is suggested. For illustration: 

Congress could pass a bill of attainder against the gen- 
tleman from Montana, author of the measure. Then it could 
attach a copy of Mr. Monaghan’s bill to that bill and thereby 
put it, under the Monaghan theory, out of the reach of the 
courts, which, according to the Constitution, are the repositary of 
the judicial power of the people who made that instrument. 

True, the Constitution says Congress shall pass no such 
bills. But if the courts were forbidden by a Monaghan law 
to pass on its constitutionality, on pain of the judges losing 
their heads, what could the gentleman from Montana do about 
it? Of course, some serious minded citizen might say the 
judges could only be removed from office on impeachment by 
the House and trial by the Senate, but what of that? Mr. 
Monaghan, whose autobiographical notice in the Congressional 
Directory says he studied law and was admitted to practice, 
says Congress is to be the judge of the constitutionality of its 
acts. If the bill he has introduced is good for railroad pension 
legislation, then it should be good for a bill attainting 
Monaghan. 

A cynic may suggest that Mr. Monaghan, by introducing 
the two bills, is reaching for credit with law uninformed be- 
lievers in the pension legislation with something that will 
not hurt him with constituents of low mentality. The other 
sort, his friends might suggest, count for nothing. 





“The need for better and cheaper 
passenger service is something that all 
can see,” says Commissioner-Coordina- 
tor Eastman in his statement setting 
forth that he is proposing the issuance 
of orders directing the coordination of 
terminal facilities in eleven cities. 

‘“Something that all can see,” it might be suggested, in- 
cludes the nine men of the Commission now active in consider- 
ing what to do about passenger fares. One would imagine that 
all being able to see the need of cheaper passenger service, the 
nine (Commissioner Tate’s illness preventing his participation) 
long ago would have made a decision in that matter. Yet they 
have been pondering over the question for a month and it may 
be another week or two before the decision may be expected. 

The Commission heard testimony in favor of two proposi- 
tions. One is to make the basic fares two cents in coaches and 
three in parlor cars. The other is for fares on the basis of 1.5 
cents and three cents. Yet, in a month of thought on the sub- 
ject, a majority of the nine has not been able to make up its 
mind. Perhaps Commissioner-Coordinator Eastman meant 
cheaper in the sense of lower cost for the railroads, not cheaper 
for the user. But he did not limit his language. 

A strong impression prevails that not so far in the future a 
Majority of the nine will say “two cents in coaches and three 
Cents in parlor cars,” as a substitute for the basic fare of 3.6 
cents which prevails only in Official Territory on. the days 
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when the railroads are not selling limited excursion tickets 
almost anywhere the passenger may desire to go. 

There has been some talk of a compromise on three cents 
flat and also of a basis of 2.5 cents in coaches and three cents 
in parlor cars. But such bases were not supported in the 
testimony. Some such suggestions may have been made but, 
if they were, they were incidental. 

Whatever the decision may be, it will apply only in Official 
Territory. Western roads are on the two and three cent basis 
now while southern roads are on the 1.5 and three cent basis. 
There has been no idea that the Commission could or would 
require the southern roads to raise their coach fare basis, 
although the bus operators would shout “hallelujah” were such 
an order put out. 

Inasmuch as several eastern roads favor the two and three 
cent basis, if an order of that sort is made, it is believed those 
carriers will obey it. Competition would force the others to do 
likewise, even as competition is about to force the spread of 
pick-up and delivery service over the whole country. By com- 
mon consent the parlor car surcharge is dead in all parts of 
the country. 

A tie in the Commission being impossible so long as Com- 
missioner Tate is too ill to participate in the conferences on 
the passenger fare case, No. 26550, Commissioner-Coordinator 
Eastman is not due to vote on the question. For that reason, 
it might be suggested, he did not need to think of his judicial 
muzzle when he said the need for better and cheaper passenger 
service was something that all could see. 





The Constitution is a great institution in 


The Devil the eyes of the House of Representatives, even 
Quotes in these days when it is passing bills, many of 

its older members are suspected of being soundly 
Scripture convinced, that are violently unconstitutional. 


That outmoded document (adopting the lan- 
guage of self-styled liberals of doubtful standing in any mental 
classification) is the Ark of the Covenant to the House when- 
ever that body thinks the-Senate is edging up on its exclusive 
right to originate revenue bills. 

Only a few days ago the offended House adopted a res- 
olution, H. Res. 406, and sent it over to the Senate, not be- 
cause the Senate had any duty to perform respecting it, but, 
presumably wholly for the information of that more or less 
benighted sometimes called “upper body.” The House could 
have disposed of the affront to itself by ignoring the Senate 
bill. The resolution, herewith given, talks for itself: 


Resolved, That the bill (S. 1421) to amend subsection (a) of sec- 
tion 313 of the tariff act of 1930, in the opinion of this House contra- 
venes that clause of the Constitution of the United States requiring 
revenue bills to originate in the House of Representatives, and is an 
infringement of the prerogatives of this House, and that said bill be 
respectfully returned to the Senate with a message communicating this 
resolution. 





A Massachusetts member of the 
House, Representative Treadway, de- 
manding, by word of mouth, if not by 
resolution, that Secretary Wallace be 
impeached, is an early sample of elec- 
tion year foolishness. 

All Secretary Wallace did was to denounce the mandate of 
the Supreme Court requiring the return of processing taxes 
to those who paid them “as the greatest legalized steal in his- 
tory.” Use of the word “legalized,” it might be suggested, 
showed that the Iowan was expressing an opinion not implying 
ordinary sort of stealing for which one could be put into jail. 

Besides, the law does not provide punishment for the use 
of harsh terms in expressing an opinion as to the doings of 
any public officer or officers. Nor is it a high crime or mis- 
demeanor to hold and express the opinion that a decision of 
the Supreme Court results in a legalized steal. 

And the only reason for the Iowan’s saying the return of 
the taxes to those who paid them is that the processors are 
not required to return the money to those from whom they 
collected it. It would be law offense for Secretary Wallace to 
say, nearly every time the Commission awarded reparation, it 
authorized a “legalized steal.”. The Commission once held the 
idea that it would not require a railroad to refund the differ- 
ence between the rate charged and the rate it found reasonable 
because the man claiming the reparation had passed the cost 
of the illegal rate on to someone else. 

But the courts put a stop to that. In substance, they told 
the Commission that its duty was to require the return of the 
money illegally collected, without regard to what would be 
done with it thereafter. In ordering the return of the process- 
ing taxes, the Supreme Court but followed that rule. It said 
that the government had illegally taken it from the processors 
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and required the return of the money. It required the money 
to be taken from the hands that had illegally acquired the dol- 
lars. If their customers can show that the processors illegally 
took money from them, presumably the courts will require 
the processors to disgorge. 

That, as the rule has been interpreted, means no more than 
that the government is not the custodian of the money the 
processor may have taken from his customer. All the court 
said was that the money did not belong the government but 
to the men who had paid it to the government. 

Secretary Wallace may think that that constitutes a 
“legalized steal.” That, however, can hardly worry the Supreme 
Court or corrupt the administration of justice or prevent the 
functioning of government. If thinking and saying that con- 
stitutes a high crime or misdemeanor, somebody should re- 
write the books on the subject of high crimes and misde- 
meanors. But in election year a politician thinks he needs 
publicity, even at the expense of some other politician.—A. E. H. 


RAIL PENSION SERVICE 
(Continud from page 242) 

weeklies, and on two Fridays in the period mentioned, 
if we had depended on the train service, we should 
have been utterly unable to get our publications out on 
time in complete form. But for that day we duplicate 
everything from Washington by air mail and on the 
two occasions mentioned, fortunately, the air mail— 
which, of course, is not always reliable itself—saved 
us. We may add that these delays—at least any con- 
siderable number of them—were not due to storms or 
to unusually heavy traffic—merely to cold weather. 
The railroad that brings this mail is not a “jerk-water” 
line, but one of the large and important systems. 

We are not, let us point out again, especially com- 
plaining or even arguing that the service should be 
better, but merely saying that, if there is no improve- 
ment, the railroads cannot expect to attract passengers 
to the extent that they might be attracted. 

In the course of the debate in our mails and in 
our columns on this subject there have been some sar- 
castic things said by way of suggesting that, perhaps, 
other folks are also sometimes hampered by unusual 
conditions in their work. Some have inquired, for in- 
stance, if The Traffic World is never late. Our reply to 
that question is that it is never late in being issued 
and never, either, in delivery, unless the train or the 
postal service is at fault. As to how we meet the 
emergency of delayed train service in bringing us our 
material, we have already said that we go to the ex- 
pense and trouble of duplicating much of it by air mail; 
and we use the telegraph; we also, on occasion, pay 
“over time” to compositors working through the noon 
hour to get it into type on time. We do not say that 
we never shall be late, but we do say we never have 
been. Delayed train service is one of the obstacles in 
our own business that we discount—just as railroads, 
we think, might discount cold, seasonal weather and 
heavy, seasonal traffic. The difference between the 
railroads and other business is that other business, 
while there are always things that hamper it, expects 
to deal with those things and conquer them, whereas 
the railroads—at least with respect to slow cold 
weather and holiday service—expect the public to take 
their failures as a matter of course. 

What is more or less a new feature in this connec- 
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tion is the following information bulletin put out under 
date of February 4 by one of the large eastern rail- 
roads: 


Sleet and snow storms which last night and this morning 
swept a large area of the North American continent proved 
the acid test for railroad transportation and demonstrated its 
ability to carry on under conditions which practically paralyzed 
all other forms of transportation. The storm area extended 
from the Mississippi Valley to the Atlantic Seaboard, and from 
Canada through the middle states into the Carolinas, Tennes- 
see, and the northern portions of Georgia, Alabama and Mis- 
sissippi. In the central and southern portions of this area sleet 
was the rule and created even more difficult conditions than 
did the heavier snow farther north. With other agencies of 
transport service greatly hampered, or unable to operate at 
all, the railroads continued their schedules substantially without 
interruption from the weather. 


The boast about uninterrupted train service, 
though it may be true of the railroad putting out the 
bulletin, is just simply not true of the railroads in 
general. The railroad in question has just taken a 
chance on putting out some ballyhoo. It could not 
possibly know at the time the bulletin was issued what 
conditions all over the country were. We believe in 
the railroads publicizing their service, as we have said 
before, but, as we have also said before, the service 
should back up the publicity. 


RAILWAY REVENUE 


Class I railroads in 1935 had a net railway operating in- 
come of $500,071,924, which represented a return of 1.93 per 
cent on their property investment, as compared with a net of 
$465,688,586 and a return of 1.78 per cent in 1934, according to 
the Association of American Railroads. 

The net railway operating income for December was 
$46,040,165, as compared with $39,225,993 in December, 1934— 
an increase of 17.4 per cent. 

Operating revenues in 1935 totaled $3,450,495,032, an in- 
crease of 5.5 per cent over 1934. Operating expenses in 1935 
totaled $2,591,496,321, an increase of 6.3 per cent over 1934. 

In the eastern district the net railway operating imcome 
for 1935 was $309,972,259, representing a return of 2.57 per 
cent, as against 2.29 per cent in 1934. In the western district 
it was $140,809,567, a return of 1.32 per cent as against 1.24 
per cent in 1934. In the southern district it was $49,290,098, 
a return of 1.54 per cent as against 1.69 per cent in 1934. 


INVESTIGATION OF RAILROADS 
Senator Wheeler, chairman of the Senate interstate com- 
merce committee, has offered in the Senate a resolution, S. 


/Res. 227, which, if approved by the Senate, will empower his 


committee to carry on indefinitely its investigation of railroads 
authorized by S. Res. 71. : 

The new resolution refers to the fact that the old resolution 
authorized an investigation of interstate railroads and affiliates 
with respect to financing, reorganizations, mergers, and certain 
other matters and then says that the resolution “is hereby con- 
tinued in full force and effect during the sessions, recesses, and 
adjourned periods of the Senate in the Seventy-fifth (the next 
Congress) and succeeding Congresses and until the final report 
is submitted to the Senate.” 

The resolution was referred to the interstate commerce 
committee. 

Under S. Res. 71 the committee has had at work a staff of 
investigators headed by Max Lowenthal, of New York, as special 
counsel. Space for this staff was provided in the Commissions 
building at Twelfth Street and Constitution Avenue. 


1. C. C. APPROPRIATIONS 


The Senate has passed the deficiency appropriation bill 
carrying $1,035,000 for the Commission to carry on its work 
under the motor carrier act until June 30. This was the same 
amount that was approved by the House so that the Senate 
action was final as to that except that the bill was sent to con- 
ference between the two houses because of differences with 
respect to other appropriations. The regular independent offices 
appropriation bill carrying $7,089,550 for the Commission for 
the next fiscal year has been reported to the Senate. 
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Decisions of Interstate Commerce Commission 





CEMENT FOURTH SECTION 


MODIFICATION of the fourth section relief heretofore 
fi granted in connection with No. 8182, western cement rates, 
including Lehigh Portland Cement Co. vs. B. F. & I. F., 132 
I. C. C. 3; Cement from Rapid City, S. D., 188 I. C. C. 729, 
Cement from Louisville, Neb., 194 I. C. C. 132; Cement from 
Menominee, Mich., 196 I. C. C. 195; Cement from Laramie, 
Wyo., to Colorado, 204 I. C. C. 498, has been made by the Com- 
mission on further consideration. Fourth section applications 
Nos. 12980, 13452, 13462, 13882, and 14021 were involved in the 
case. The order reopening the cases was promulgated with the 
report. The applications and orders covered cement, portland, 
natural or hydraulic, in straight or mixed carloads, between 
points in western trunk line territory and between points in 
that territory and adjacent territory. Carriers parties to 
Kipp’s I. C. C. Nos. A-2475 and A-2538 asked for and obtained 
further consideration. Relief was granted in fourth section 
order No. 12172. 

The relief heretofore authorized, the report said, was as 
to circuitous routes only and was subject among other condi- 
tions to the equidistant provision of section 4. Carriers asked 
amended relief which should not be subject to that provision 
to enable them to establish rates over the short tariff routes 
and over circuitous routes from the origin to the destination 
points covered by the reports and applications listed in an 
appendix. The fourth section order mentioned authorizes the 
carriers to establish and maintain rates over existing lines or 
routes the lowest that may be constructed over any line or 
route by the use of the short tariff routes in measuring dis- 
tance. The relief is subject to the proviso that the rates from 
to and between higher rated intermediate points shall not 
exceed rates constructed on the basis or approved for applica- 
tion in the territory in which such points are located in West- 
ern Cement Rates, 48 I. C. C. 201, 52 I. C. C. 225, 69 I. C. C. 644, 
132 I. C. C. 273; Iowa Cement Mills Traffic Association vs. A. 
T. & S. F., 172 I. C. C. 684, 197 I. C. C. 435, or Ash Grove Lime 
& Portland Cement Co. vs. C. B. & Q., 190 I. C. C. 103, or on 
the bases set forth in the reports and applications when rates 
were not prescribed in those proceedings, nor the lowest com- 
bination of rates subject to the interstate commerce act. The 
relief is also subject to the 70, 50 and 33% per cent circuity 
limitation. 

Commissioner Porter said he concurred in this report 
because relief granted was substantially the same as that given 
in cement in the southwest and in and to New England. Were 
this a matter before the Commission for initial consideration 
his vote would have been different for the reasons set forth in 
his dissenting expression in Cement to New England Territory, 
209 I. C. C. 682. Commissioner Caskie, concurred, as he said, 
out of deference to the action of the Commission on other 
similar applications. 

Commissioner McManamy dissented, being of the opinion 
that the report was in error in failing to require application 
of the equidistant rule. Commissioner Lee also dissented on 
account of the equidistant part of the fourth section. Commis- 
sioners Aitchison and Tate did not participate in the disposi- 
tion of the proceeding. 


CANAL COMPETITION RELIEF 


Authority to meet water competition by means of fourth 
section relief on fertilizer to New York canal points has been 
denied in a report by the Commission, division 2, in connection 
with fourth section application No. 15817, fertilizer to New 
York canal points. The denial is made in fourth section order 
No. 12196. 

Carriers parties to Curlett’s I. C. C. Nos. A-332, A-334, 
A-337, A-338 and A-445 applied for authority to establish and 
maintain from April 15 to November 30, inclusive, of each year, 
arate of 17.5 cents on fertilizing compounds (manufactured 
fertilizers), N. O. I. B. N., in official classification, dry, in bulk 
in cloth or. paper bags, in bulk in barrels or boxes, or in bulk 
in paper-lined cars, paper lining to be furnished and installed 
by the shipper, and superphosphate (acidulated phosphate rock) 
in packages or in bulk, minimum 40,000 pounds, from New York, 
N. Y., and points adjacent thereto on the Kill Van Kull and 
Arthur Kill, Baltimore, Md., Philadelphia, Pa., and Paulsboro, 
N. J., to all points on the New York State Barge Canal, Troy, 
N. Y., to Buffalo, N. Y., and to Albany, N. Y., on the Hudson 





samy without observing the long-and-short haul part of sec- 
tion 4. 

The application, the Commission said, was based on water 
competition. The proposed rates, representing 80 per cent of 
the class 22.5 rate from New York to Buffalo, it said, would 
apply over all routes over which class rates applied as well as 
such additional routes as might be established from time to 
time. Departures, the report said, would occur at origins and 
destinations over the direct and indirect routes. 

The Canal Carriers’ Association and certain shippers, gen- 
erally located in the New York district, some of whom have 
plants at Baltimore, opposed the application, according to the 
Commission. Some shippers at Baltimore, Philadelphia, and 
Paulsboro supported the application. 

The principal competition relied upon to support the ap- 
plication, the Commission said, was by barge from Baltimore, 
Md., and Carteret, N. J. It added that although canal rates 
were published to the 68 destinations embraced in the applica- 
tion, facilities for handling of this traffic by water existed at 
only 21 points. 

Applicants urged as grounds for relief in the rates from 
Carteret, the Commission said, that the uniform application 
of the proposed rate from all origins would enable them to 
restore the parity of rates on superphosphate as between Car- 
teret and Baltimore which existed prior to Eastern Fertilizer 
Cases, 198 I. C. C. 483, which also would mean a parity of rates 
on fertilizer. The Commission said that there was no showing 
that this parity was necessary or proper. On the contrary, 
it said, the decision in that case clearly indicated that the 
present prescribed rates were related to the class rates for 
the purpose, among others, of requiring a lawful rate relation 
between origin points. 

As no serious effort had been made, said the Commission, 
to meet very effective water competition from Carteret, the 
application in reality relied on the water tonnage from Balti- 
more and Philadelphia to nine canal points and Albany, as 
justification for relief in rates from the 18 origins to the 68 
destinations embraced in the application. It said that on this 
record it was not convinced that the water competition justi- 
fied the relief prayed, hence the denial. 


FIBREBOARD ADJUSTMENT 


Reversing a former decision, the Commission in No. 20572, 
Celotex Co. vs. A. C. & Y. et al., No. 17544, Same vs. Same, on 
further hearing, and I. & S. No. 3138, chipboard, fibreboard 
and pulpboard from Gulf ports to eastern points, has found 
unreasonable rates on fiberboard from Marrero, La. (New 
Orleans), to destinations in trunk line and New England terri- 
tories, prescribed new ones to be effective not later than May 2 
and awarded reparation. The prior finding in No. 17544, 136 
I. C. C. 4, was that rates from Marrero to trunk line and New 
England territories were not unreasonable. That decision was 
made November 22, 1927, by division 4. 

In this report the Commission found not justified the pro- 
posed restriction of routes on this traffic to those through Ohio 
River gateways to Pittsburgh, Erie, Buffalo, and Rochester. 
The schedules proposing such restrictions were suspended on 
protest of the complainant in the title case. 

In its broad outline this case was another of the con- 
troversies between southern classification and official classifica- 
tion territory lines. The cancellation of routes was proposed 
by official classification lines so as to close those through Vir- 
ginia, West Virginia and Maryland to Pittsburgh, Erie, Buf- 
falo, and Rochester and points taking the same rates. The 
schedules in the suspension proceeding were found not justified 
but without prejudice to the filing of new schedules in accord- 
ance with the views expressed by the Commission in the formal 
complaint cases. The new rates to be effective on May 2 are 
considerably lower than those in effect at present. The rate 
from Marrero to Boston, Mass., prescribed in this report is 58 
cents while a compilation of rates shown in this report shows 
the present rate to Boston to be 68 cents. The present rate 
to Baltimore, Md., shown in that compilation is 63.5 cents 
while the new rate is to be 52 cents. 

The title complaint was filed in 1928. The Commission said 
it contained the same allegation as No. 17544 but raised addi- 
tional issues under section 4. The earlier case was reopened 
for hearing with No. 20572 and I. and S. No. 3138, chipboard, 
fiberboard and pulpboard from Gulf ports to eastern points was 
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consolidated with these complaints. November 21, 1931, in 
Celotex Co. vs. Atlantic Coast Line, 179 I. C. C. 307, the Com- 
mission affirmed the finding in 159 I. C. C. 727, that the applic- 
able rating on the commodity in question was sixth class prior 
to December 15, 1927, and fifth class on and after that date. 
The cases were then reopened for further hearing with the 
result that the former finding was reversed. 

The carriers said that one of the reasons for filing the sus- 
pended schedules was to remove fourth section departure. The 
Commission in its report found that the applicable rates were 
unreasonable to the extent that they exceeded the aggregates 
of intermediate rates over routes which shipments moved. The 
Commission said that the establishment of the rates prescribed 
would remove any undue prejudice which might exist. It said 
that the complainant had not shown itself to have been damaged 
by any undue prejudice that might have existed. The Commis- 
sion said the collection of undercharges down to the charges 
found reasonable might be waived and said the complainants 
should comply with rule V of the rules of practice. 

Commissioner Lee in a separate expression said he con- 
curred because the lower rates prescribed for the future con- 
stituted a step in the right direction. He said rates should be 
established which would more nearly place northern and south- 
ern shippers on a rate parity, mile for mile, on shipments of 
this commodity into and within official territory. He said his 
views on this subject had been stated in his separate expres- 
sions in Coke from Alabama and Tennessee to central territory, 
208 I. C. C. 281, and I. and S. No. 3636, Cotton, Woolen, and 
Knitting Factory Products, the latter decided November 21, 
1935. Commissioner Caskie concurred in that expression. Com- 
missioner Miller dissented except as to the award of reparation. 


SOUTH ATLANTIC PORT RATES 


In a report on further hearing in fourth section application 
No. 13918, commodity rates to south Atlantic ports, the Com- 
mission, by division 2, has modified conclusions reached by 
it in the former reports, 186 I. C. C. 675 and 197 I. C. C. 309. 
In the ninth supplemental fourth section order No. 11027 the 
Commission has further modified the first ordering paragraph 
of fourth section order No. 11027 of August 24, 1932, as 
amended by supplemental order of November 13, 1933, by 
substituting for sub-paragraph (1) thereof the following: 


(1) That the relief shall not apply over all-rail routes which are 
less than 110 per cent of the rates contemporaneously applicable on like 
traffic over the rail-and-water routes in connection with standard 
steamer lines as referred to in the report of January 28, 1936, made a 
part hereof. 


In.the former report applicants forming all-rail routes from 
points in central territory and parts of western trunk line ter- 
ritory to south Atlantic and Florida ports were authorized to 
establish and maintain over their all-rail routes from and to 
those points commodity rates on carload traffic for which they 
compete with ,ail-water routes operating from and to the same 
points through north Atlantic ports and to maintain higher 
rates from and to intermediate points, subject to conditions, 
one of which, according to this report, was pertinent to the 
matters presented herein. That condition was that “(1) That 
the relief shall not apply to rates over all-rail routes which 
are less than 110 per cent of the rates contemporaneously ap- 
plicable on like traffic over the rail-and-water routes.” 


The Commission reopened the proceeding on petition of the 
Baltimore & Carolina Line, Inc., Merchants’ & Miners’ Trans- 
portation Co. and Agwilines, Inc. (Clyde-Mallory Line), for 
further hearing with respect to (1) the matter of including 
wharfage charges at Miami, Fla., in determining the minimum 
commodity rates which applicants were authorized to establish 
and maintain to that port and (2) whether or not the words, 
“rates contemporaneously applicable. -over the rail and 
water routes,” included in the condition stated above were to 
be construed as referring to rates of which the water factors 
were not on file with the Commission. 

At the time of the former decision there were no wharfage 
charges at Miami. The steamer lines in this reopened proceed- 
ing took the position that the wharfage charges should be added 
to the rail-water rates in determining the minimum competi- 
tive all-rail rates which applicants were authorized to main- 
tain. 

In the original report in this case wharfage charges were 
treated as incidental charges. In this report the Commission 
found that the wharfage charges at Miami applicable on com- 
petitive rail-water traffic to that port were not incidental 
charges of the character considered in the original report. It 
found that the applicants should treat such charges as a part 
of the rail-water rates in determining the minimum rates to 
that port in connection with which relief had been authorized; 
and that their minimum rates should be revised accordingly. 
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The Commission further found that the petitioners had 
not shown sufficient justification to warrant it in restricting 
the relief heretofore authorized to minimum all-rail rates re- 
lated to rates over rail-water routes of which the steamer 
lines’ factors were filed with the Commission. The report said 
the relief would be restricted, however, to rates related to 
those available by rail-water routes in connection with the 
steamer lines. 


COMMISSION REPORTS 


Bituminous Coal 


No. 26804, Farmers Cooperative Society No. 1 et al. vs. 
A. T. & S. F. et al. By division 2. Rates, bituminous coal, 
mines in the McAlester-Henryetta group in Oklahoma to des- 
tinations in western Texas, unreasonable in the past on both 
lump and nut coal to the extent they exceeded $2.70, $3.75, 
$3.75, $3.85, $4.05, and $4.50 a net ton to Burkburnett, Eden, 
Menard, Paint Rock, Barnhart and McCamey, respectively. Rep- 
aration of $1,329.16 awarded. * Waiver of collection of outstand- 
ing undercharges on shipments to Burkburnett authorized. 
Reparation to be paid on or before April 1. Chairman Mahaffie 
dissented. 

Antimonial Lead 


No. 26984, Nassau Smelting & Refining Works, Ltd., et 
al. vs. Staten Island Rapid Transit Railway Co. et al. By divi- 
sion 3. Dismissed. Rate, antimonial lead, imposed on ship- 
ments between March 16, 1929, and April 5, 1930, Tottenville, 
Staten Island, N. Y., to Lenoir City, Tenn., not unreasonable. 


Butter 


No. 26895, Elgin Butter Tub Co. vs. Ann Arbor et al. By 
division 3. Dismissed. Rates, interstate shipments, butter, 
carloads and less-than-carloads, in so-called snapon tubs from 
points in western trunk line territory and Illinois to Illinois, 
Iowa, Minnesota, New York and New Jersey, between Jan- 
uary 1 and April 19, 1931, not shown to have been unrea- 
sonable. Shipments were made before the snapon tub was 
approved as a container and a penalty was imposed. Repara- 
tion only was sought. Commissioner Miller, concurring, ex- 
pressed the opinion that the claims were barred by the statute 
of limitations. 

Cement 


Fourth section application No. 14999, cement from the 
southwest to the south and also fourth section application No. 
16040. By division 2. Parties to Johanson’s I. C. C. Nos. 2192, 
2429, and 2474, authorized in fourth section order No. 12180 
to establish and maintain on cement Portland, natural or 
hydraulic, in straight or mixed carloads, over existing. lines 
or routes from producing points in Arkansas, Kansas,  Mis- 
souri, Oklahoma, and Texas to points of destination in Ala- 
bama, Georgia, Louisiana (east of the Mississippi River), Ken- 
tucky, Mississippi, and Tennessee, the lowest rates that may 
be constructed over any line or route from the producing points 
to the destination points mentioned. The relief is subject to 
the limitation that in no instance shall the lowest combina- 
tion be exceeded and that the relief shall not apply to cir- 
cuitous lines falling within the 70, 50 and 33% per cent limi- 
ations. 

Class and Commodity Relief 


Fourth section application No. 14132, Nashville-Franklin 
Railway Rates. By division 2. Carrier mentioned authorized 
in fourth section No. 12191 to establish and maintain class and 
commodity rates between Hamilton, Overton, Brentwood, Cal- 
lender, Wikle and Franklin, Tenn., on its line, on the one hand, 
and points in the United States, on the other, the same as 
rates maintained by the Louisville & Nashville from and to the 
same or adjacent points without observing the long-and-short- 
haul part of section 4. 


Cottonseed 


Fourth section application No. 15716, cottonseed from and 
to North Carolina. By division 2. (Report and order.) Par- 
ties to Curlett’s I. C. C. No. A-358, other than the Tennessee 
Central, authorized in fourth section order No. 12194, to es- 
tablish and maintain on cottonseed products and related ar- 
ticles, between points in Carolina zones 1 and 2, on the one 
hand, and points in trunk line (including the Buffalo-Pittsburgh 
zone) and New England territories, on the other, over routes 
over which they have relief on class rates concurrently in effect 
from and to such points, the lowest rates that may be con- 
structed over any line or route on the basis prescribed or ap- 
proved in Cottonseed, Its Products, and Related Articles, 188 
I. C. C. 605, 205 I. C. C. 15, and 210 I. C. C. 748, without regard 
to the long-and-short-haul part of the fourth section, provided 
that the rates from, to and between the higher-rated inter- 
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mediate points shall not exceed rates constructed on the basis 
prescribed or approved in the case mentioned and shall not 
exceed the lowest combination. 


Phosphate Rock 


Fourth section application No. 15931, phosphate rock to 
Acme, N. C. By division 2. (Report and order.) Atlantic 
Coast Line and Seaboard Air Line authorized in fourth section 
order No. 12201, to establish a rate of $4 a long ton, phosphate 
rock, over their lines from mines in Florida to Acme, N. C., 
without regard to the long-and-short-haul part of section four, 
provided that the present rates to higher-rated intermediate 
points shall not be increased except by authority of the Com- 
mission and shall not exceed the lowest combination. 


Automobiles and Parts 


Fourth section application No. 15807, automobiles and parts 
to Shreveport, La. By division 2. (Report and order.) Par- 
ties to Johanson’s I. C. C. No. 2615, authorized in fourth sec- 
tion order No. 12195 to establish a rate of $1.74, over routes 
on which they have relief as to class rates, on automobiles and 
parts, in straight or mixed carloads, from St. Louis and Kansas 
City, Mo., to Shreveport, La., without regard to the long-and- 
short-haul part of section 4. The rate of $1.74 was determined 
under distance scales established by the carriers to meet truck 
competition from assembly plants to destinations in the south- 
west. Relief is subject to the provisions that higher rates from, 
to and between intermediate points shall not exceed the rates 
constructed on that scale and shall not exceed the lowest com- 
bination. 

Commodity Rate Relief 


Fourth section application No. 15533, Albemarle Navigation 
Co. rates. By division 2. (Report and order.) Albemarle 
Navigation Co. and parties to Curlett’s I. C. C. No. A358, ex- 
cept the Tennessee Central, authorized in fourth section order 
No. 12192, to establish commodity rates between points in Vir- 
ginia on the Blackwater River and in North Carolina on the 
Chowan River, on the one hand, and points in New England 
and trunk line territory on the other, over all routes over which 
relief has been authorized between Tunis, N. C., on the one 
hand and points im trunk line and New England territories, on 
the other, without observing the long-and-short-haul part of 
section 4, provided that the rates from and to higher-rated 
intermediate points shall not exceed the basis determined by 
adding 10 cents to the constructive first class rates between 
Tunis and points in the territories named and shall not exceed 
the lowest combination. 


Vegetable Oils 


Fourth section application No. 15693, vegetable oils from 
Atlantic ports. By division 2. (Report and order.) Parties 
to various Curlett, Van Ummersen and Sedgman tariffs author- 
ized in fourth section order No. 12193, to establish rates, vege- 
table or animal oils and olive oil foots, North Atlantic ports todes- 
tinations in trunk line and central territories, including extended 
zone C in Wisconsin, without observing the long-and-short-haul 
part of section 4, the lowest that may be constructed over 
any like route on the basis set forth in the report, namely; 
class 30 rates applicable on import traffic, and to maintain 
higher rates from, to and between intermediate points. The 
relief is subject to the limitations that the rates from, to or 
between higher-rated intermediate points shall not exceed rates 
constructed on the basis set forth in Cottonseed, Its Products 
and Related Articles, 188 I. C. C. 605, 203 I. C. C. 177, nor the 
lowest combination. 


Fares Chicago, IIl|—Cadar Rapids, Ia. 


Fourth section application No. 15959, fares between Chi- 
cago, Ill., and Cedar Rapids, Ia. By division 2. (Report and 
order.) Chicago, Milwaukee, St. Paul & Pacific and parties 
participating with it in fares over its line extending from Chi- 
cago, Ill., to Marion, Ia., and points beyond, authorized in fourth 
section order No. 12205, to maintain through fares between 
points east and west of Marion which may exceed the aggre- 
gate-of-intermediate fares by reason of the observance of the 
Chicago-Cedar Rapids fares as maxima to and from Marion 
and other intermediate points. The authority is subject to the 
limitations that the fares continued or maintained under this 
authority which may exceed the aggregate-of-intermediate 
fares shall not be increased except as may hereafter be au- 
thorized by the Commission. 


Intercoastal Rates 


Fourth section application No. 15910, intercoastal rates 
from and to Lake Charles, La. By division 2. (Report and 
order.) Parties to Johanson’s I. C. C. No. 2606, authorized, in 
fourth section order No. 12200, to establish and maintain over 
existing routes between points in Illinois freight association 
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territory, and also Mississippi and Ohio River crossings, on the 
one hand, and Lake Charles, La., on the other, for application 
on intercoastal traffic to and from points on the Pacific coast 
of the United States and British Columbia, moving through 
Lake Charles and the Panama Canal, class and commodity 
rates the same as those contemporaneously maintained on like 
traffic, between New Orleans, La., and the same Illinois terri- 
tory points and river crossings, and to maintain higher rates 
to and from intermediate points. The relief is subject to the 
conditions that the rates from and to the higher-rated inter- 
mediate points shall not be increased without authority by 
the Commission; shall not exceed rates contemporaneously ap- 
plicable on like traffic between New Orleans and intermediate 
points; shall not exceed the lowest combination, and that the 
authority shall not apply to rates over any line or route over 
which such rates produce earnings of less than 5 mills a ton- 
mile, when the carload minimum is 40,000 pounds or more, and 
10 cents a car-mile, when the minimum is less than 40,000 
pounds. 
Coal 


_ Fourth section application No. 16011, coal to Rhode Island 
points and North Haven, Conn., embracing also fourth section 
application No. 16023. By division 2. (Report and order.) 
Parties to New York Central I. C. C. No. C-441 and C-482 and 
Pittsburgh & Lake Erie I. C. C. No. 3022, authorized in fourth 
section order No. 12216 to establish and maintain over their 
circuitous lines or routes, rates, bituminous coal, from the Clear- 
field, Pa., district and related districts to Hope Valley, Canon- 
chet, and Woodville, R. I., and North Haven, Conn., the same 
as those contemporaneously in effect over the direct routes 
without observing the long-and-short haul part of the fourth 
section. The relief is subject to the condition that the rates 
shall not be increased without authority of the Commission 
and that the relief shall not apply to any circuitous line or 
route over which the distance exceeds the distance over the 
short tariff by more than 50 per cent. The carriers are author- 
ized, in applying the circuity limitation, to use the average dis- 
tances from or to existing groups or the distances from or to 
yer located points in such groups instead of actual 

istances. 


Vegetable Packages 


No. 26981, Sheboygan Fruit Box Co. vs. C. & N. W. et al. 
By division 3. Applicable fourth class rates sought to be col- 
lected, fruit and vegetable packages, set up in crates, nested 
and not nested, carloads, Sheboygan, Wis., to Manistique and 
Newberry, Mich., unreasonable on shipments made between 
July 26 and August 13, 1932, to the extent they exceeded 24 
cents to Manistique, 21 cents to Newberry. Defendants author- 
ized to waive an outstanding undercharge of $71.40 on three 
carloads to Manistique and also on other shipments mentioned 
in the report, the amounts of which are not stated. 


Anthracite Coal 


Fourth section application No. 15200, anthracite coal to 
New England territory, embracing also fourth section applica- 
tions Nos. 15197, 15198, 15199, 15277, and 15319. By division 2. 
Carriers authorized, in fourth section order No. 12210, to es- 
tablish and maintain, on anthracite coal from mines in Penn- 
sylvania to points in New England, over routes formed by the 
lines of the applicants, the lowest rates applicable over any 
line or route, to the ports on the basis authorized by the Com- 
mission to enable railroads to meet the competition of rail- 
water routes, and to maintain higher rates at intermediate 
points. The relief also extends to rates to White Horse Junc- 
tion, Windsor, and Hartford, Vt., Norwich and New London, 
Conn., and North Plymouth and Weir Branch, Mass. 


Charcoal 


Fourth section application No. 15524, charcoal from Mem- 
phis, Tenn. By division 2. Parties to Johanson’s I. C. C. No. 
2506, authorized in fourth section order No. 12211 to establish 
and maintain rates, charcoal, carloads, minimum 24,000 pounds, 
from Memphis, Tenn., to Lake Charles, La., Beaumont, Orange, 
Port Arthur, Galveston, Houston, and Texas City, Tex., for 
ship-side delivery, in export and coastwise traffic, the same 
as contemporaneously applicable on like traffic from Momphis 
to New Orleans, La., but not less than 22.5 cents a 100 pounds, 
without observing the long-and-short-haul part of section 4. 
The relief is not to apply over any route over which the rate 
authorized will yield less than 10 cents a car-mile. 


Newsprint Paper 
Fourth section application No. 15939, newsprint paper to 
Philadelphia, Pa., embracing also fourth section applications 


Nos. 15941 and 15969. By division 2. Eastern trunk line, New 
England railroads and carriers in Canada authorized, in fourth 














































































e¥ 


Sands 






































a RR 


as" 


— oF Us 7 st 
are ROSES AP IEE LAT TI IT OR GN 


oe 
oo ae 


et 
a 


eri 7 priate ee 


ae pe 


Pe ig 


st aS at i ERPS OEE LOT IO LPL GIE LEILA IES 


ak 










PAGE 248 


section order 12202, to establish and maintain in the period from 
May 1, 1936, to November 30, 1936, rate on newsprint paper 
from Bucksport, East Millinocket, Millinocket, Orono, and 
Woodland, Me., to Philadelphia, Pa., not lower than 29 cents 
a 100 pounds, plus emergency charges and to maintain higher 
rates to intermediate points. Parties to No. 15941, authorized 
to establish and maintain in the like period on newsprint paper 
from Grand Mere and Shawinigan Falls, Que., to Philadelphia, 
Pa., a rate not lower than 31 cents a 100 pounds and to main- 
tain higher rates to intermediate points. Parties to No. 15969 
authorized in the like period to establish and maintain a rate 
not lower than 33.5 cents a 100 pounds from St. Joseph D’Alma, 
Que., to Philadelphia. The relief is limited so that it shall not 
apply to routes which are more than 36 per cent longer than 
the direct line or route from and to the same points. 


Alcoholic Liquors 


Fourth section application No. 15942, alcoholic liquors to 
New Orleans, La. By division 2. Parties to Young’s I. C. C. 
Nos. 797 end 798 (Cottrell’s series) authorized in fourth sec- 
tion No. 12203 to establish and maintain over water and rail 
routes over which relief in connection with class rates is author- 
ized in Rates From, To and Between Points in Southern Terri- 
tory, 191 I. C. C. 507, 209 I. C. C. 216, to New Orleans, La., 
rates on alcoholic liquors in amounts by the 100 pounds of 83.5 
cents from Baltimore, Md., and Philadelphia, Pa., 85.5 cents 
from New York, N. Y., and 89.5 cents from Boston, Mass., to 
New Orleans, La., over water-and-rail routes through Virginia 
and south Atlantic ports without observing the long-and-short 
haul part of the fourth section. 


Pulverized Limestone 


Fourth section application No. 15951, ground or pulverized 
limestone in the south. By division 2. Parties to Young’s I. C. 
C. Nos. A-725 and 1635 authorized in fourth section order No. 
12204 to make rates on ground or pulverized limestone between 
points in southern territory and from points in Illinois to points 
in Mississippi Valley territory when loaded in open-top cars, 
the lowest that may be constructed over any line or route from 
and to the same points set forth in Sand, Gravel, Slag, Stone, 
and Chert, 165 I. C. C. 731, and to maintain higher rates from, 
to and between intermediate points. The relief is subject to 
the 50 and 70 per cent circuity limitations and provides for the 
differential of 25 cents a ton for short and weak lines except 
the Black Mountain Railway Co. 


Coke 


Fourth section application No. 15960, coke from Birming- 
ham, Ala. By division 2. Alabama Great Northern and Illinois 
Central and other carriers authorized in fourth section order 
No. 12206 to establish and maintain rates over their lines, coke 
and coke breeze, from the Birmingham, Ala., district to Baton 
Rouge and North Baton Rouge, carloads of 70,000 pounds the 
same as corresponding rates on like traffic over competing 
lines or routes, but not less than $2.42 a net ton. The relief 
authorized does not include intermediate points as to which the 
haul of the petitioning line or route is not longer than that of 
the direct line or route between competitive points. 


Coal 


Fourth section application No. 15971, coal from Indiana 
to Illinois. By division 2. Defendants in Coal Trade Associa; 
tion vs. Baltimore & Ohio, 185 I. C. C. 225, and 190 I. C. C. 743, 
and other carriers authorized in fourth section order No. 12207 
to establish over their routes on bituminous coal from points 
in the Brazil-Clinton, Linton-Sullivan, Princeton-Ayrshire, and 
Boonville groups in Indiana to the destinations in eastern-cen- 
tral Illinois, the lowest rates that may be constructed over any 
line or route from and to the same points on the basis pre- 
scribed in the case mentioned. The relief is subject to the 
limitation that the rates to the higher-rated intermediate points 
shall not exceed rates constructed on the same basis as rates 
to the more distant points and shall not exceed the lowest 
combination. The relief is also subject to the 50 and 70 per 
cent circuity limitations. 

Cotton 


Fourth section application No. 15985, cotton—western Ten- 
nessee to Gulf ports. By division 2. Louivsille & Nashville 
authorized in fourth section order No. 12214 to establish and 
maintain rates, cotton, compressed and uncompressed, carloads, 
from stations in western Tennessee on its line to New Orleans, 
La., Mobile, and Atmore, Ala., and other points on the L. & N. 
between Atmore and New Orleans, without observing the long- 
and-short haul part of section 4. The relief is limited to those 
instances in which the applicant is authorized in Rates From, 
To and Between Points in Southern Territory, 191 I. C. C. 507, 
to maintain from points on its lines in western Tennessee and 
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Kentucky to points considered herein class rates which do not 
conform to the long-and-short haul part of section 4. 


Dressed Poultry 


Fourth section application No. 16015, dressed poultry to 
eastern cities. By division 2. Parties to Toll’s I. C. C. 1341, 
D. & R. G. W. I. C. C. No. 465 and U. P. I. C. C. 3970, authorized 
in fourth section order No. 12219 to establish and maintain 
rates, dressed poultry, points in Colorado, Idaho, Montana, and 
Utah to destinations in Massachusetts, New York, New Jersey, 
Pennsylvania and connecticut without observing the long-and- 
short haul part of section 4. They are authorized to establish 
the lowest rates over the routes considered that may be estab- 
lished on the basis prescribed or approved in Northwestern 
Turkey Growers’ Association vs. B. & O., 208 I. C. C. 795. The 
relief is given over lines or routes of applicants to the western 
gateways and western trunk line territory thence over routes 
over which the applicants have concurrent class rate relief. 

Bituminous Coal 


No. 26743, John Birkenheuer et al. vs. Artemus-Jellico 
Railroad Co. et al. By division 4. Rates, bituminous coal, points 
in the Virginias and Kentucky to destinations in Ohio on the 
line of the Cincinnati & Lake Erie, not unreasonable but unduly 
prejudicial to the extent that those to College Hill, North Col- 
lege Hill, and Mt. Healthy exceeded, or may exceed those con- 
temporaneously maintained from the same origin points to 
Glendale, Ohio; those to Vienna exceeded or may exceed those 
contemporaneously maintained to Plattsburg; and those to 
New Hampshire and Waynesfield exceeded or may exceed those 
contemporaneously applicable to Lake View. Reparation was 
denied, the Commission saying that damage to complainants 
by reason of undue prejudice had not been established with 
that degree of certainty necessary to entitle them to award. 
New rates by the net ton are to be established not later than 
May 14. 

Strawberries 


No. 27027, Edward A. Daw vs. Railway Express Agency, 
Inc. By division 2. Carload rate charged, strawberries, in 
express service, delivered January 24, 1931, and February 26, 
1932, Plant City, Fla., to Philadelphia, Pa., unreasonable, to 
the extent it exceeded $3.02. Reparation of $20.56 awarded. 
The Commission said the refrigeration charge collected had 
not been proved unreasonable. 


Anthracite Coal 


Fourth section application No. 16140, anthracite coal from 
Pennsylvania to Rutland, Vt. By division 2. Rutland Railroad 
for itself and others named in the report authorized in fourth 
section order No. 12220 to establish rates, anthracite coal, fzom 
mines in the Wyoming district in Pennsylvania, on the lines 
of the Erie, the Lackawanna & Wyoming Valley and the 
Wilkes-Barre & Eastern to Rutland, Vt., the same as those 
in effect from the Wyoming district to Rutland over competing 
lines or routes without observing the long-and-short haul part 
of section 4. 

Manure 


Fourth section application No. 16050, manure between 
ints in Florida. By division 2. Atlantic Coast Line and the 
Georgia & Florida authorized in fourth section order No. 12222 
to establish rates, manure, from Clearwater, Orlando, St. 
Petersburg, and Tampa, Fla., to Madison, Fla., over their 
interstate routes the same as those contemporaneously in effect 
over intrastate routes without observing the long-and-short 
haul part of section 4. 


Wood, Charcoal, Etc. 


Fourth section application No. 16027, charcoal from Michi- 
gan and Wisconsin. By division 2. Parties to Jones’ I. C. C. 
Nos. 2462 and 2553 authorized in fourth section order No. 
12209 to establish rates, wood charcoal and charcoal briquettes, 
from Iron Mountain, Wells, Newberry, Marquette, and Sault 
Ste. Marie, Mich., and Goodman, Wis., to destinations in central 
freight association, eastern trunk line and New England terrTi- 
tories the lowest that may be constructed over any line or route 
on the basis in effect immediately prior to August 20, 1935, 
and to maintain higher rates from and to intermediate points. 


Grain 


Fourth section application No. 16026, grain from Sullivan 
and New Lebanon, Ind. By division 2. Illinois Central author- 
ized in fourth section order No. 12218, to establish a rate of 
11.5 cents, 100 pounds, grain, from Sullivan and New Lebanon, 
Ind., to Chicago, Ill., for reshipment beyond by lake, and to 
maintain higher rates from intermediate points; the 11.5 cent 
rate, granted to enable the Illinois Central to meet the rate 
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of the Chicago & Eastern Illinois, is made subject to the equi- 
distant clause. 


Sugar 


‘Fourth section application No. 15992, sugar, to Fayetteville, 
N. C. By division 2. Norfolk Southern and other carriers 
authorized in fourth section order No. 12208 to establish rates 
on sugar, from Savannah and Port Wentworth, Ga., to Fayette- 
ville, N. C., without observing the long-and-short haul part of 
section 4 the same as contemporaneously in effect over com- 
peting routes but not less than 23 cents a 100 pounds; pro- 
vided that the rates to the higher-rated intermediate points 
shall not exceed the basis prescribed or approved in the South- 
ao Sugar Investigation, 132 I. C. C. 477, and 142 I. C. C. 
459. 


Gasoline and Kerosene 


Fourth section application No. 15966, gasoline and kerosene 
from Norfolk, Va. By division 2. Norfolk Southern and other 
carriers authorized in fourth section order No. 12221 to estab- 
lish rates gasoline and kerosene, from Norfolk, Va., to High 
Point, Thomasville, Winston-Salem, and Lexington, N. C., the 
same as those contemporaneously in effect over other routes 
from and to the same points; provided that the rates to the 
higher-rated intermediate points for distances to and including 
270 miles shall not exceed rates constructed on the basis of a 
truck competitive scale shown in the application, and that 
rates to higher rated intermediate points for distances of more 
than 270 miles shall not be increased except as may hereafter 
be authorized by the Commission. 


Sulphate of Ammonia, Etc. 


Fourth section application No. 15961, sulphate of ammonia 
and ammoniacal liquor to the south. By division 2. Norfolk 
Southern, and other carriers authorized in fourth section order 
No. 12224 to establish rates, sulphate of ammonia and am- 
moniacal liquor, from points in official territory to Augusta, 
Ga., and points in North Carolina and South Carolina, without 
observing the long-and-short haul part of section 4 over routes 
over which they have relief on class rates the same as those 
contemporaneously in effect over competing routes constructed 
on the basis prescribed or approved in By-Products Coke 
Corporation vs. A. & R., 169 I. C. C. 126. 


Guano 


Fourth section application No. 15938, guano to Jacksonville, 
Fla. By division 2. Parties to Johanson’s I. C. C. No. 2474 
denied authority in fourth section order No. 12215, to establish 
rates, guano, Laredo, Tex., to Jacksonville, Fla., without ob- 
serving the long-and-short haul part of section 4. The Com- 
mission found that the existing rail-water competition by rea- 
son of which relief was asked did not warrant a grant of 
authority to establish all-rail rates which would or might result 
in higher charges to intermediate points and at Jacksonville. 


Scrap Iron 


Fourth section application No. 15937, scarp iron and steel 
—Cohoes to Buffalo, N. Y. By division 2. Baltimore & Ohio and 


other carriers authorized in fourth section order No. 12225 to - 


establish a rate of $3.23 a long ton, minimum 56,000 pounds, 
scrap iron and steel, over their interstate routes from Cohoes, 
N. Y., to Buffalo, N. Y., in the season of navigation on the Erie 
Canal without observing the long-and-short haul part of sec- 
tion 4. The relief is subject to the 50 per cent circuity limitation. 


Petroleum Products 


Fourth section application No. 15904, petroleum products 
to Augusta, Ga. By division 2. Atlanta, Birmingham & Coast 
and other carriers authorized in fourth section order No. 12213 
to establish rates, petroleum products, Brunswick, Savannah, 
and Port Wentworth, Ga., to Augusta, Ga., over interstate 
routes set forth in the application without observing the long- 
and-short haul part of section 4. The proposed rates are 18 
cents on petroleum and its products other than fuel oil and 
10.5 cents on fuel oil from Savannah and Port Wentworth. 
From Brunswick the proposed rates are 17.5 cents on crude 
petroleum oil, fuel oil residue or distillate not suitable for 
iluminating purposes, and petroleum gas oil, and 22 cents on 
gasoline and petroleum products other than those on which the 
17.5 cent rate is proposed. 


Brick 


Fourth section application No. 15866, brick from Nebraska 
to Kansas and Missouri. By division 2. Parties to Kipn’s 
LC. C. No. A-2203 authorized in fourth section order No. 12212 
to establish rates, brick, related articles taking the same rates, 
and drain tile, in straight or mixed carloads, from producing 
points in Nebraska to destinations in Kansas and Missouri with- 
out observing the long-and-short haul part of section 4, the 
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lowest that may be constructed over competing routes. The 
relief. is subject to the 50 and 70 per cent circuity limitations. 


Cottonseed 


Fourth section application No. 15742, cottonseed between 
points in southern territory. By division 2. Carriers parties 
to Speiden’s I. C. C. No. 1853 authorized in fourth section order 
No. 12217 to establish rates, cottonseed, between points in 
southern territory, over all single-line routes over which car- 
riers have relief as to class rates the lowest that may be 
constructed on like traffic over any single-line route between 
the same points on the basis of a distance scale set forth in an 
appendix without observing the long-and-short haul part of 
section 4. The scale begins with a rate of 80 cents a net ton for 
5 miles, becomes 120. cents at 50 miles; 160 cents at 100 miles; 
220 cents at 200 miles; and ends with a rate of 260 cents for 
260 miles. 

Iron and Steel 


Fourth section application No. 14934, iron and steel articles 
in Illinois. By division 2. Carriers parties to Sperry’s I. C. C. 
No. 243 authorized in fourth section order No. 12223 to estab- 
lish rates, iron and steel articles, within Illinois and adjacent 
parts of Wisconsin, Iowa, Missouri, Indiana, and Kentucky 
without observing the long-and-short haul part of section 4, 
the lowest that may be constructed over any line or route on a 
basis prescribed in Jones & Laughlin Steel Corporation vs. 
B. & O., 96 I. C. C. 682, but not exceeding rates constructed on 
the basis prescribed in Iron and Steel Articles, 155 I. C. C. 517, 
provided that the rates from or to such intermediate points 
shall not exceed the rates prescribed in Iron and Steel Articles, 
supra, as maximum. The relief is also subject to 50 and 70 
per cent circuity limitations. The carriers are authorized where 
rates are on a group basis to use average distances or dis- 
stances from or to key or base points in making the rates. 


Oo. S. L. ABANDONMENT 


With Chairman Mahaffie noting a dissent, the Commission, 
division 4, in Finance No. 10742, Oregon Short Line Railroad 
proposed abandonment, has denied the application of the carrier 
mentioned for permission to abandon that part of its so-called 
Raft River branch extending from Declo to Idahome, Ida., a 
distance of about 18.66 miles. The Commission said that the 
area traversed by the line was barren and unpopulated with 
Idahome, with a population of twenty-five families as the 
maximum, the only station on the segment. There are two 
elevators at that point, there being some farming near Idahome. 
Deficits ranging from $6,567 to $12,676 resulted from opera- 
tions 1930-34. Protestants said the application should be den‘ed 
for at least two years in order that opportunity might be 
afforded to perfect irrigation facilities in the area served. The 
Commission denied the application without prejudice of re- 
newal after one year in the event of the failure of the line 
to show substantial improvement over the results of 1933 and 
1934. 





M. P. REORGANIZATION 


The Traffic World Washington Bureau 


The initial hearing in Finance No. 9918, Missouri Pacific 
Railroad Co. reorganization, on the plan of reorganization pre- 
pared by the debtor; was begun before Director Sweet of the 
Commission’s Bureau of Finance and Examiners Boyden and 
Jewell, February 4. William Wyer, secretary of the company, 
presented and explained the plan. It proposes a scheme of 
reorganization reducing a present interest charge of $25,966,891 
to $7,705,000. Of the larger sum mentioned $24,878,524 is fixed 
interest; $970,662 is contingent ard cumulative and $117,705 
is contingent and noncumulative. 

Under the plan the contingent and total interest figures 
up to $28,696,148. Before beginning his testimony Mr. Wyer 
presented corrections to a great number of exhibits he intended 
to present. Presentation of the plan by Mr. Wyer was expected 
to consume several days. 

The Commission, division 4, in Finance No. 9918, Missouri 
Pacific Railroad System reorganization, by order (not a report 
and order) has denied the petition of the Missouri Southern 
Railroad Co. for leave to intervene in this proceeding. The 
Commission said the petitioner was not affiliated with any of 
the railroads in this proceeding, was not a party in interest 
therein, and that its petition in intervention would unduly 
broaden the issue. 

So minute was the description given by Secretary Wyer 
of the Missouri Pacific’s plan of reorganization that early esti- 
mates as to how long it would take him to complete it were 
soon seen to be too short. After he had been on the witness 
stand four days it was estimated that he would need more than 
a week in presenting his direct testimony. The close attention 
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bestowed on Mr. Wyer’s recital by attorneys representing inter- 
veners was taken to mean that the cross examination of Mr. 
Wyer would also be minute and that therefore the proceeding 
would be almost if not wholly as complex as a general rate 
case. 


MILWAUKEE TRUSTEESHIP PAY 


The Commission, by division 4, in Finance No. 10882, Chi- 
cago, Milwaukee, St. Paul & Pacific Railroad Co. reorganiza- 
tion, on petition of those concerned has fixed a maximum com- 
pensation at the rate of $36,000 for Henry A. Scandrett and 
$15,000 a year as compensation to be paid each to Walter J. 
Cummings and George I. Haight, as trustees of the Milwaukee. 
It has conditionally fixed as maximum compensation $18,000 a 
year to be paid to O. W. Dynes as counsel for the trustees. 

The compensation for Mr. Dynes is based on the condi- 
tion that while he serves in this capacity he receives no com- 
pensation as employe of the debtor and that his only compen- 
sation from the estate of the debtor shall be that allowed by 
the court within the maximum herein approved. In the report 
the Commission called attention to the fact that when, De- 
cember 28, 1935, it ratified the appointment of Mr. Scandrett 
it did so with the condition that while he served as trustee 
he should receive no compensation as an officer or employe of 
the debtor, and that his only compensation from the estate of 
the debtor should be that allowed him as trustee by the judge 
having jurisdiction in the trusteeship within the maximum 
limits to be approved by it. 

Testimony introduced at the hearings held by the Commis- 
sion in this proceeding, the report said, indicated that Mr. 
Scandrett’s salary as president of the railroad company in 
1928-29 was at the rate of $75,000 a year; that it was reduced 
and that the compensation now paid him was $48,600 a year. 
It was testified, said the report, that Cummings received a 
salary of $75,000 a year as chairman of the board of directors 
of the Continental Illinois National Bank & Trust Company of 
Chicago, and that Mr. Haight was a director of various com- 
panies and was engaged in the practice of law in Chicago. 

Chairman Jones, of the RFC, at his press conference 
February 6 said the Milwaukee had taken up with him the 
question of obtaining a loan to finance acquisition of cars and 
equipment costing about $4,800,000. He said he informed the 
carrier the RFC would lend up to 80 per cent of that amount 
for the purpose indicated. 


VAN SWERINGEN INVESTIGATION 

In a petition for permission to intervene in Finance No. 
8263, sub-Nos. 1, 2, 3, 4 and 5, interlocking directorate appli- 
cations of George A. Tomlinson, which the Commission has 
granted, the Pittsburgh & West Virginia, owner of about 13 
per cent of the stock of the Wheeling & Lake Erie, asserts 
that the financial policy of the board of directors of the Wheel- 
ing & Lake Erie, of which Mr. Tomlinson is a member by rea- 
son of permission from the Commission, has been and still 
is in the interest of the New York, Chicago & St. Louis and 
the Van Sweringen interests controlling that company. It 
asserts that the Nickel Plate interest is adverse to the in- 
terests of preferred and common stockholders of the Wheeling 
& Lake Erie not affiliated with the Van Sweringen interests. It 
asserts that this situation exists notwithsanding the decision 
of the Commission in No. 21012, 152 I. C. C. 721 and 156 I. C. C. 
607 “condemning the ownership of the capital stock of the 
Wheeling & Lake Erie by the New York, Chicago & St. Louis 
Railway Co., controlled by the Van Sweringen interests, as 
violative of the Clayton anti-trust act.” 

The Pittsburgh.& West Virginia says the permission of 
the Commission allowing Mr. Tomlinson to hold the position of 
director in the Wheeling & Lake Erie should be denied “as 
adversely affecting both public and private interests.” 

At the request of A. P. Martin, attorney for George A. 
Tomlinson, in Finance No. 8263 and Subs. 1 to 5 involving in- 
terlocking directorate questions concerning George A. Tomlin- 
son, in which the Commission desired information about the 
Midamerica Corporation control (see Traffic World, Jan. 25, 
p. 150), Examiner Boles adjourned the hearing scheduied for 
February 3 for one week. The postponement was made on 
account of illness in the family of the attorney for the appli- 
cant. 


GREAT NORTHERN REFINANCING 
The Great Northern Railway Co., in Finance No. 11088, 
has filed an application with the Reconstruction Finance Cor- 
poration and the Interstate Commerce Commission for approval 
of its plans to refinance $100,766,000 of its general mortgage 
7 per cent gold bonds, series A, maturing July 1, 1936. The 
application amounts to a formal request that the Commission 
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approve the plan of refinancing worked out by the company 
with the RFC under which the latter will take such part of 
an issue of $99,422,400 of its general mortgage bonds to be 
convertible into stock of the applicant that may not be taken 
by the general market in which they will be offered. 

After setting forth what it had done in the way of mak- 
ing a plan for refunding the 7 per cent issue with an issue of 
5 per cent bonds, the applicant said that it made this applica- 
tion on account of an offer of the RFC to take such part of 
an issue 4 per cent bonds as might not be taken by stockholders 
and bondholders. It said that Jesse H. Jones, chairman of 
the RFC, advised it that the directors of the Great Northern 
would be paying entirely too much for the money under the 
program it had made, and offered, on behalf of the RFC, sub- 
ject to the approval of the Commission, to underwrite without 
the payment, by applicant, of any underwriting commission 
such part of the 4 per cent bonds that might not otherwise be 
disposed of. 


ST. L.-S. W. TRUSTEESHIP PAY 


Berryman Henwood, trustee of the St. Louis, Southwestern 
Railway Co. in Finance No. 11040, has filed a petition asking 
the Commission to fix maximum compensation of himself and 
A. H. Kiskaddon and Carleton S. Hadley as counsel for him. 
Mr. Henwood suggested $25,000 a year for his service as trus- 
tee as wholly reasonable and not in excess of the value of his 
services. 

Mr. Henwood said that Mr. Kiskaddon had been general 
solicitor of the company and Carleton S. Hadley assistant gen- 
eral solicitor. He said that $12,000 a year for Mr. Kiskaddon 
and $6,400 a year for Mr. Hadley, payable monthly, was wholly 
reasonable and not in excess of the value of their services. 
He asked the Commission to approve those sums as compensa- 
tion and provide that none of them should receive other com- 
pensation from the debtors. 


FINANCE APPLICATIONS 

Finance No. 10325. Supplemental. New York, Chicago & St. 
Louis Railroad Co. asks for an order authorizing the assumption by 
it of obligation and liability in respect of $5,062,000 of equipment trust 
certificates to be dated March 1, 1934, and to be issued pursuant to a 
proposed agreement creating the New York, Chicago & St. Louis 
Railroad equipment trust of 1934. The supplemental application was 
filed because the RFC had requested the carrier to eliminate all pro- 
visions in the agreement for redemption of certificates prior to their 
maturities. 

Finance No. 11086. Great Northern Railway Co. asks authority 
to issue (a) $99,422,400 of general mortgage 4 per cent convertible 
bonds, series G and series H, (b) no par value stock for $100 par 
value stock presently issued, outstanding in the hands of the pyblic 
or in the treasury of the railway company, and (c) additional no par 
value stock when and as the convertible bonds referred to above are 
presented for conversion. This involves the financing program worked 
out with Chairman Jones, of the Reconstruction Finance Corporation, 
the corporation having agreed to take any or all of the proposed 
bonds, to meet the maturity July 1 next of $100,766,000 of applicant's 
general mortgage 7 per cent gold bonds, series A. 

Finance No. 11087. Pennsylvania Railroad Co. asks authority to 
abandon approximately 20 miles of parts of branch lines in Allegheny, 
Cambria, Centre, Clarion, Clearfield and Somerset counties, Pa. Ap- 

picant said practically all the branches were built to serve coal lands 
no longer producing traffic and that in most cases no traffic had 
moved over the tracks involved for a number of years. 

Finance No. 11091. Henry A. Scandrett, and other trustees of 
the C. M. St. P. & P. ask authority to abandon a branch approximately 
10 miles long between Marion Junction and Freeman, S. D., and a 
branch approximately 11.2 miles long between Scotland Junction and 
Tyndall, S. D. With respect to the branch between Marion Junction 
and Freeman the application says that it was part of a short route 
between Marion Junction, Springfield and Running Water, and that 
the Springfield to Running Water line was abandoned in May, 1930. 
The line from Scotland Junction to Tyndall, the application said, was 
used until May, 1930, by a mixed train operating between Running 
Water, Springfield and Marion Junction, at which the line from Run- 
ning Water to Springfield was abandoned. If abandonment is permitted, 
says the application, applicants will be relieved from the payment of 
taxes estimated at $1,000 a year and obtain a net salvage of about 
$11,000. 

Finance No. 11092. Henry A. Scandrett and other trustees of the 
Chicago, Milwaukee, St. Paul & Pacific ask for authority to acquire 
and operate that part of a branch line of the Minneapolis & St. Louis, 
about twelve miles long, between Storm Lake and Rembrandt, Ia., pro- 
posed to be abandoned by the receivers of the Minneapolis & St. Louis. 


A. C. & Y. TRUSTEE PAY 
The Commission, by division 4, in Finance No. 9923, Akron, 
Canton & Youngstown Railway Co. and Northern Ohio Rail- 
way Co. reorganization, by order, not a report and order, has 
approved as reasonable $6,000 a year as maximum compensa- 
tion to be paid to William L. Day as additional trustee of the 
properties of the debtor. 
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Proposed Reports in I. C. C. Cases 





OCEAN AND RAIL RELIEF RATES 


In a proposed report on fourth section application No. 
15846, ocean-rail and rail-ocean-rail rates, Examiner Leonard 
Way has recommended that the Commission authorize carriers, 
on conditions, to continue or to establish and maintain un- 
treated commodity rates from and to eastern points and in- 
terior points between New England and trunk line territories, 
on the one hand, and points within central, Illinois, and western 
trunk line territories, on the other, over ocean-rail and rail- 
ocean-rail routes through Baltimore, Md., Virginia ports and 
Savannah, Ga., without observing the long-and-short-haul part 
of section 4. 

Untreated commodity rates mean those commodity rates 
which the carriers have not yet revised to bring them into 
conformity with the standards set by the Commission when it 
revised class rates in the eastern class rate revision. 

Way’s proposals are in answer to an application filed by 
W. J. Sedgman for and on behalf of the Baltimore Steam 
Packet Co., Chesapake Steamship Co. of Baltimore City, East- 
ern Steamship Lines, Inc., Merchants’ & Miners’ Transporta- 
tion Co., Philadelphia & Norfolk Steamship Co., Ocean Steam- 
ship Co. of Savannah, and concurring boat lines and rail car- 
riers shown in Sedgman’s I. C. C. 230 and also carriers who 
were respondents in the Eastern Class Rate Investigation, 164 
I. C. C. 314, 171 I. C. C. 481, and 177 I. C. C. 156. The re- 
spondents in the eastern class rate investigation are those hav- 
ing relief in fourth section orders No. 10690, 10796, corrected, 
10801, and 11382. 

Relying on applications filed in 1910 for relief from the 
long-and-short-haul part of section 4 applicants, said Ex- 
aminer Way, had since then maintained over their respective 
ocean-rail and rail-ocean-rail routes class and commodity rates 
the same as, or based on fixed or agreed differentials lower 
than concurrent standard all-rail rates from and to the same 
points and had maintained higher rates to intermediate points. 

These applications were made necessary by fourth section 
order No. 10787 of December 7, 1931. In that order division 
3 denied all outstanding relief continued by virtue of the 1910 
applications. By postponement from time to time of the effec- 
tive date of that order and by further order, No. 11602 of June 
13, 1934, as extended, applicants were permitted to continue 
the existing departures as to, commodity rates that had not 
been treated in other cases, lawfully in effect on June 2, 1934, 
until March 3, 1935. Petitions for further postponement of 
Be. —_— date were denied in fourth section order No. 

Therefore applicants filed schedules to become effective 
April 25, 1935, proposing to cancel the commodity rates and in 


lieu thereof apply class rates. At the same time they filed. 


this application. In I. and S. No. 4090, Commodities via the 
Virginia Ports to Central Territory, mimeographed, heard with 
application No. 15846, division 3, found that the proposed in- 
creasd rates resulting from the canceled schedules referred 
to were not justifid, and ordered their cancellation. 

_ This application was held for consideration with fourth sec- 
tion application No. 14900, Differential Routes to Central Ter- 
ritory, mimeographed, then pending, and involving similar is- 
sues with respect to class rates and rates made a percentage 
telation thereto. Because of this situation, Examiner Way 
said, the applicants in this case were granted further temporary 
relief by fourth section order No. 12092 to continue until the 
effective date of the further order to be entered in this pro- 
ceeding, commodity rates lawfully in effect on November 24, 
1935, between the origins designated and certain points in 
central territory. 

Examiner Way said the earnings under the proposals in 
this case compared favorably with those in No. 14900 where, 
he said, the lowest earnings under normal sixth slass rates 
approximated 5 mills a ton mile and 10 cents a car mile. In 
disposing of the case, he said: 


The departures which occur under the specific point-to-point rates, 
referred to, are of the same general character as those authorized in 
No. 14900 in connection with class rates from and to substantially the 
Same points and results from maintaining rates made a uniform dif- 
ferential under corresponding all-rail rates, and except those specifically 
Teferred to above, should be accorded the same treatment. But the 
departures occurring under rates constructed on the McGraham formula 
(used in making class rates in official territory) differ somewhat in 
that (a) the grouping is not the same as that prescribed in the eastern 


class rate investigation, and (b) the differentials are arrived at by 
the approximation rule, referred to above, applied to the McGraham 
class rates instead of concurrent class rates. This was the prevailing 
basis of rates prior to the readjustment of the eastern class rates and 
under which the all-rail rates were established. Many of the com- 
modity rates have been readjusted to conform to the class rates but 
others are continued on the old basis by the rail lines under temporary 
relief. The rail carriers are actively engaged in rerating such com- 
modities and assigning them to one of the class rates prescribed or on 
some other perecntage of first class. As the rail rates are brought in 
conformity with the class rates, the ocean and rail rates are to be 
adjusted on the same basis, the relief accorded in No. 14900 is suf- 
ficient for this purpose. 

It appears that the rail carriers control the situation and the dif- 
ferential rates can only be related to rates initiated by them. The 
level of the differential rates depends on the measure of the respec- 
tive differentials and on the level of the basic rail rates against which 
they are applied. In order to maintain any definite rate relation the 
grouping of points and the basis rates must conform to that observed 
by the rail lines. Since the relief afforded the rail carriers to main- 
tain rates on this basis is but temporary it follows that any relief 
granted to the ocean-rail routes must be of the same character, de- 
pending on the readjustment of the rail rates. On this record relief 
will be continued to maintain rates constructed on the McGraham for- 
mula, to run concurrently with all-rail rates constructed on that basis. 

Applicants should be authorized to continue or to establish and 
maintain over ocean-rail or rail-ocean-rail routes over which they 
have relief to maintain class rates from and to the same points, com- 
modity rates other than those based on the McGraham formula, from 
and to eastern ports and interior points on the one hand, and points in 
Illinois, central and a portion of western trunk-line territory con- 
structed on the respective differential bases, as described herein; and 
to meet during the period of lake navigation, on westbound traffic, 
the standard lake-rail rates from and to the points served by both the 
ocean-rail and standard lake-rail routes, provided that the relief 
authorized shall not apply to any rate less than 13 per cent of the first 
class rate from and to the same points; and to maintain higher rates 
from and to intermediate points subject to the following conditions: 

1. That the intermediate rates on the ocean-rail routes where the 
intermediate movement embraces a water haul, shall not exceed at 
(a) higher-rated intermediate points in southern territory, the ocean- 
rail rates prescribed or approved by the Commission on like traffic from 
and to the same points in Southern Class Rate Investigation* or in the 
case of points in southern territory from and to which ocean-rail rates 
were not prescribed or approved in that proceding, rates constructed 
in proper relation thereto, and, at (b) other higher-rated intermediate 
_ dints, rates constructed on the normal differential basis observed at 
the more distant points, except durimg the period of lake navigation 
when the ocean-rail routes meet the rates over the standard lake-rail 
route, the ocean-rail rates at higher-rated intermediate points served 
also by a standard lake-rail route, shall not exceed rates applicable 
over the corresponding standard lake-rail routes; and where the inter- 
mediate movemnet involves strictly all-rail hauls, the intermediate rates 
shall not exceed, at higher-rated intermediate points in southern terri- 
tory, the all-rail rates prescribed or approved in Southern Class Rate 
Investigation, supra, and, at other higher-rated intermediate points rates 
prescribed or approved in the Eastern Class Rate Investigation, supra. 

2. The rates at the higher-rated intermediate points shall in no 
case exceed the lowest combination of rates subject to the interstate 
commerce act; and, 3. shall not be increased except as authorized by 
this Commission. “@ 

In those instances where the all-rail rates from and to the points 
considered are based on the McGraham formula, applicants should be 
authorized to establish or revise over their routes existing commodity 
rates differentially related in the manner indicated herein to corre- 
sponding all-rail rates from and to the same points and to maintain 
higher rates from and to intermediate points subject to the condi- 
tions that rates at the higher-rated intermediate points shall not be 
increased except as authorized by this Commission and shall not ex- 
ceed the lowest combination subject to the Interstate Commerce Act. 

All and further relief prayed herein should be denied. 


*100 I. C. C. 513, 109 I. C. C. 300, 113 I. C. C. 200 and 128 I. C. C. 
567. 


BROKEN STONE 
No. 27046, Holly Sugar Corporation vs. A. T. & S. F. et al. 
By Examiner Frank C. Weems. Dismissal proposed. Rates, 
broken stone, Sloan, Nev., to Dyer, Calif., applied on shipments 
in the two years preceding July 8, 1935, not shown to have 
been or to be unreasonable. 


STOCK ACQUISITION APPLICATION 
Examiner G. M. Eddy, in Finance No. 10980, East Wash- 
ington Railway Co. acquisition and stock, has recommended 
that the East Washington Railway Co. be authorized to acquire 
and operate a part of the old Chesapeake Beach Railway in 
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Prince George’s County, Md., and in the District of Columbia. 
He has also rcommended that that company be authorized to 
issue not exceeding $40,000 of common capital stock, consisting 
of 400 shares of the par value of $100 each, in connection 
with the acquisition of the line, for working capital, and to 
qualify directors. The property involved is the line of the old 
Chesapeake Beach Railway, which is being continued in opera- 
tion by a new company. It is about 29 miles long. 


M. R. & S. W. ACQUISITION 


In a proposed report in Finance No. 10935, Milwaukee, 
Rockford & South Western Railroad Co. acquisition and opera- 
tion, embracing also No. 10936, Milwaukee, Rockford & South- 
western Railroad Co. securities, Examiner J. C. C. Patterson has 
recommended that the Commission, division 4, authorize the 
applicant to acquire and operate the line formerly owned by 
the Rutland, Toluca & Northern Railroad Co. extending from 
Granville to Toluca, Ill., 20.88 miles. He also has recom- 
mended that the Commission authorize the applicant to issue 
1,000 shares of common capital stock, of $100 par value each; 
deny that part of the application which seeks authority to issue 
$100,000 of 6 per cent first mortgage gold bonds, and dismiss 
that part of the application which seeks authority to issue 
$100,000 of 4 per cent 5-year notes to the RFC. 

No objection to the application, the examiner said, had 
been offered. The line proposed to be acquired and operated 
was sold at judicial sale in 1931 to Walter Kelly for $200,000. 
The examiner said it was estimated that the applicant would 
initially handle 8,530 carloads of freight originating at or des- 
tined to points on the line to be acquired, and that that figure 
would be increased by about 100 carloads a year for the next 
four years, after which the average should be not less than 
9,000 carloads a year. 

Gross revenue was estimated at $165,000 the first year, in- 
creasing to $185,000 in the fourth year. Operating and mainte- 
nance expenses and interest were estimated at $110,000 the first 
year, decreasing annually thereafter to $60,000, leaving ample 
railway operating income, according to the applicant’s state- 
ment, to take care of unusual or emergency expenses, taxes, 
retirement of indebtedness, improvement of facilities, etc. 

The examiner said that $10,000 proposed to be paid for 
each of two locomotives to be acquired from Mrs. L. Cox, the 
wife of the owner of the master’s certificate of sale, was ex- 
cessive and that the applicant might be justified in setting up 
in its books $2,000 each as the cost of the locomotives. He said 
that $100,000 would be the reasonable investment basis for 
an issue of securities to that amount. 


While the estimates given by the applicant as to the rev- 
enues ‘and expenses of the road seemed to the examiner to be 
optimistic, he said that the road involved performed a certain 
service to the communities located along its line that was not 
performed by the other railroads in the immedite area. He 
said that as the applicant would acquire the property at a 
figure less than the original cost, there was a reasonable possi- 
bility that under the recommended conditions as to financing, 
which would eliminate all interest-bearing securities, it might 
be able to earn its operating expenses and taxes. In recom- 
mending the dismissal of that part of the application seeking 
authority to issue $100,000 of 4 per cent 5-year notes to the 
RFC for a loan, the examiner said that such authority was not 
necessary under section 20(a) of the interstate commerce act 
if the Commission approved the making of a loan by that cor- 
poration. 


SOUTHERN RAILWAY ABANDONMENT 


In a proposed report in Finance No. 10896, Southern Rail- 
way Co. abandonment, Examiner C. P. Howard has recom- 
mended that the Commission permit the Southern to abandon 
that part of its Atlanta-Fort Valley line from Roseland to Wil- 
liamson, Ga., a distance of approximately 40.1 miles. The 
Georgia commission recommended denial of the application. 
The investment cost of the line as shown by the applicant’s 
books is $294,000. The net salvage value of the line was 
estimated at $98,248. The line has been used for bridge traffic, 
the examiner saying that 93.7 per cent in the past five year and 
first five months of 1935 was overhead traffic. The line, the 
examiner said, was the short one between Atlanta and William- 
son. Its abandonment, he said, would increase the rate-making 
distance between those points and between points north of 
Atlanta and south of Williamson, the maximum increase being 
less than 10 miles. A witness for the applicant said that the 
Southern would lose more revenue than it would gain should it 
abandon the segment from Williamson via Griffin to McDon- 
ough instead of the line in question, as there was more busi- 
ness at Griffin than on the entire line in question. Cotton and 
peaches have constituted a considerable part of the traffic on 
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the segment. The examiner said there was no definite prospect 
of such an increase in traffic originating on or destined to points 
on the line as might justify the hope that it might become self- 
supporting. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10951, New York Central Railroad 
Company Securities, granting authority to (1) issue not exceeding $4,- 
407,000 of 4 per cent serial collateral notes, $457,000 thereof to be sold 
at par and the proceeds used for maintenance, and $3,950,000 thereof 
to be exchanged for a like amount of 4 per cent registered serial col- 
lateral notes heretofore issued; and (2) to pledge as collateral security 
for the notes $8,084,000 of 5 per cent refunding and improvement mort- 
gage bonds, series C, approved. 

Report and Certificate in F. D. No. 11046, Chicago & North West- 
ern Railway Company Trustee Abandonment, permitting Charles P, 
Megan, trustee of the Chicago & North Western Railway Company, 
to abandon a branch line of railroad in Langlade county, Wis., ap- 
proved. 


WESTERN PACIFIC REORGANIZATION 


Chairman Jones, of the RFC, said February 6 that he had 
been advised that the reorganization plan of the Western 
Pacific would be ready in about ten days or two weeks. 


PETITIONS FOR REHEARING, ETC. 

No. 26599, Standard Oil Co. (Inc. of Ky.) et al. vs. A. G. S. et al; 
No. 26643, Mexican Petroleum Corporation of La., Inc., et al. vs. A, 
G. S. et al., and consolidated cases. Louisiana Oil Refiining Corpora- 
tion and Louisiana Oil Corporation, interveners, in a supplementary 
petition ask for reopening, reconsideration and reargument before 
the entiré Commission. 

No. 26599, Standard Oil Co. (Inc. in Kentucky) et al. vs. A. G. S. 
et al. Complainants ask for postponement of effective date of order, 
for reopening, for reconsideration and for oral argument before the 
entire Commission. 

No. 26739, Wolfe Fruit Co., Ltd., et al. vs. Beaumont, Sour Lake 
& Western et al. Petition by the railroads of the United States, 
defendants, asks for reopening and reconsideration on the record by 
the entire Commission. 

No. 26530, Ace Petroleum Co. et al. vs. A. T. & S. F. et al. Com- 
plainants and supporting interveners ask for rehearing and/or reargu- 
ment before and reconsideration by the Commission, en banc, and for 
vacation of order dated November 21, 1935. 

No. 26408, Standard Oil Co. (Indiana), vs. C. B. & Q. et al. White 
Eagie Oil Corporation, intervener, asks for reopening, and for con- 
stitutional right to full hearing and argument, on the question of rep- 
aration on shipments from Casper, Wyo. 

No. 14701, Jackson Traffic Bureau vs. Alabama & Vicksburg et al., 
embracing also Fourth Section Application No. 461. Defendants ask 
for vacation of continuance provision of order entered herein August 
11, 1925. 

No. 26599, Standard Oil Co. (incorporated in Kentucky), et al. vs. 
A. G. S. et al. Shell Petroleum Corporation, an intervener, asks for 
reopening. 

No. 26615, Andalusia Grocery Co. vs. Railroads. Carriers parties 
to the Commission’s order in this proceeding ask for postponement of 
the effective date of the order for a period of 45 days beyond March 
12, 1936. 

No. 26289, Olean Glass Co. vs. Pennsylvania, embracing also No, 
26496, Maine & New Hampshire Granite Corporation vs. B. & M. et 
al. Defendants ask for reopening of these proceedings for further con- 
sideration. 

No. 26285, Thomas Keery Co. et al. vs. N. Y. O. & W. et al. De- 
} fendants ask for postponement for thirty days, or from March 5, 1936, 
to April 4, 1936, the date on which rates are to be established, on 
statutory notice, in conformity with the orders of February 25, 1935 
and November 14, 1935. 


FALSE CLAIMS INDICTMENT 


“The Commission has been advised by the United States 
attorney at St. Louis,” says a statement by Secretary McGinty, 
“that an indictment in three counts under section 10(3) of the 
interstate commerce act has been returned in federal court 
in that city against Simon Siegel, a partner in the Lerner Fruit 
and Produce Company. The indictment charges that Siegel, 
acting for and in behalf of Lerner Fruit and Produce Company, 
filed false loss and damage claims with the Missouri Pacific 
Railroad Company in respect of certain carload shipments of 
fresh vegetables delivered to his company by that carrier. 
This case was investigated by the Commission’s Bureau of 
Inquiry.” 


COMMISSION CHANGES FORMS 


The Commission, by reason of recent changes in forms 
pertaining to periodical reports of operating statistics from 
carriers by steam railways, class I, has amended one of its 
orders dated November 25, 1935, so as to cancel forms OS-A, 
OS-B, OS-C, OS-D, OS-E and OS-F, which were a part of that 
order, and substituting therefor new forms OS-A, OS-B, OS-C, 
OS-D, OS-E and OS-F. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, E. D. Pennsylvania.) Whether plaintiff has 
right to accounting sought by bill can be determined on de- 
fendant’s motion to dismiss. (Atlantic Coast Line R. Co. vs. 
Pennsylvania R. Co., 12 Fed. Sup. 720.) 

Right of participating carrier to fair share of joint rate 
collected by delivering carrier for entire haul, where Interstate 
Commerce Commission has not prescribed the apportionment, 
is not derived from Interstate Commerce Act nor affected by 
it (Interstate Commerce Act, 49 USCA, Sec. 1 et seq.)—Ibid. 

Bill by participating carrier for accounting by delivering 
carrier of plaintiff’s share of joint through rate collected by 
delivering carrier for carriage of citrus fruits from Florida 
to northern points held to lie, where Interstate Commerce 
Commission had not prescribed the apportionment (Interstate 
Commerce Act, 49 USCA, Sec. 1 et seq.).—Ibid. 

Laches not apparent on face of bill must be set up as a 
defense and cannot be raised on motion to dismiss.—Ibid. 

Mere lapse of time during which bill might have been filed 
does not show laches except where statute of limitations 
exists, in which case equity follows the law.—Ibid. 

Where no statute of limitation exists, some disadvantage 
to defendant making the pressing of bill inequitable is essen- 
tial to defense of laches.—Ibid. 

Bill for accounting by participating carrier against de- 
livering carrier for plaintiff’s fair share of joint through rate 
collected by delivering carrier for carriage of citrus fruit 
from Florida to northern points during 1928 and 1930 held not 
barred by laches apparent on face of bill.—Ibid. 

Bill for accounting by participating carrier against col- 
lecting carrier alone for plaintiff’s fair share of joint through 
rate collected by carrier for carriage of citrus fruits from 
Florida to northern points held not maintainable, where other 
participating carriers were not made parties and no reason 
for their absence was shown by bill.—Ibid. 

Absence of necessary parties shown on face of bill is ground 
for dismissal.—Ibid. 





(District Court, D. Maryland.) Where Interstate Com- 
merce Commission had determined proper division of joint 
rates between carriers involved, which determination under 
Interstate Commerce Act was effective only from date of 
filing of complaint, connecting carrier held entiled fo main- 
tain against collecting carrier an original suit in District 
Court for an accounting to secure adjustment back to date 


of commission’s order prescribing particular joint rates, in ~ 


view of absence of any provision in Interstate Commerce Act 
for adjustment of rates during such period (Interstate Com- 
merce Act, Secs. 1(4), as amended, 9, 15(2), as amended, 15(6), 
as amended, 22, as amended, 49 USCA, Secs. 1(4), 9, 15(2, 6) 
22). (Atlantic Coast R. Co. vs. Baltimore & O. R. R. Co., 12 
Fed. Supp. 711). 


Provision of Interstate Commerce Act prescribing periods 
of limitation for actions at law by carriers for recovery of 
charges and for actions against carriers for recovery of dam- 
ages not based on overcharges and for recovery of over- 
charges held not to prescribe limitation for instituting of suit 
by one carrier against another for an accounting and adjust- 
ment of joint rates for period between effective date of new 
rate and date plaintiff carrier had filed complaint with Inter- 
state Commerce Commission for adjustment (Interstate Com- 
merce Act, Secs. 15 (6), as amended, 16(3) (a-c), as amended, 
49 USCA, Secs. 15(6), 16 (a-c)).—Ibid. 
_ In absence of federal statute of limitations limiting bring- 
ing of suit by one carrier against another for an accounting 
and adjustment of joint rates collected by defendant carrier 

ing period between effective date of new rate and date 
Plaintiff carrier had first filed complaint with Interstate Com- 
merce Commission for adjustment, state statute, rather than 
no statute, governed (Interstate Commerce Act, Sec. 15(6), as 
amended, 49 USCA, Sec. 15(6)).—Ibid. 


Where carrier within two years after its claim arose had 
filed with Interstate Commerce Commission its complaint seek- 
ing adjustment of joint rates collected by defendant carrier 
and in less than one year after Commission’s order therein 
me effective had instituted suit in District Court for ac- 
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counting and adjustment of rates collected during period be- 
tween effective date of new rate and date complaint had been 
filed with Commission, accounting suit held not barred by 
three-year state limitation statute or by laches, since account- 
ing suit was not maintainable until commission had prelimi- 


* narily acted on subject of division (Code Pub. Gen. Laws Md. 


1924, Art. 57, Sec. 1; Interstate Commerce Act, Sec. 15(6), as 
amended, 49 USCA, Sec. 15(6) ).—Ibid. 

In suit by southern carrier against northern carrier for 
accounting and adjustment of joint rates collected by northern 
carrier, that some part of traffic moved over southern lines in 
addition to that of plaintiff held not to require dismissal of 
suit, especially where most of traffic originated on and was 
carried by plaintiff carrier only, since objection went to only 
part of bill (Interstate Commerce Act, Sec. 15(6), as amended, 
49 USCA, Sec. 15(6)).—Ibid. 

In federal equity jurisprudence, absence of a party not sub- 
ject to process of court, or who could not have been made a party 
without destroying jurisdiction of court, is not fatal to main- 
tenance of suit unless absolutely indispensable (Jud. Code, Sec. 
50, 28 USCA, Sec. 111; Equity Rule 39, 28 USCA following sec- 
tion 723).—Ibid. 

In suit by southern carrier against northern carrier for 
accounting and adjustment of joint rates collected by northern 
carrier, additional northern carrier over whose line part of 
traffic moved held not an indispensable party where no relief 
was asked against such carrier and such carrier was not sub- 
ject to service of process from court in which suit was brought 
(Interstate Commerce Act, Sec. 15(6), as amended, 49 USCA, 
Sec. 15(6); Jud. Code, Sec. 50, 28 USCA, Sec. 111; Equity Rule 
39, 28 USCA following section 723).—Ibid. 


(Supreme Court of Michigan.) Public Utilities Commis- 
sion can make such changes in its orders containing clerical 
errors as do not change form and substance of orders. (In re 
Joe Brown & Sons, 263 N. W. Rep. 887.) 

Powers of Public Utilities Commission are derived solely 
from statutes, and authority for its acts must be found there- 
in.—Ibid. 

Quasi judicial bodies can, of their own motion or by re- 
quest, correct, or amend any order still under their control 
without notice or hearing to interested parties, provided such 
parties cannot suffer by reason of correction or amendment, 
or if matters corrected or amended were embraced in testi- 
mony taken at previous hearing.—Ibid. 

Amended order of Public Utilities Commission, which 
merely corrected clerical error in original order did not ex- 
tend time during which petition for rehearing could be filed. 
(Pub. Acts 1933, No. 254, Art. 5, Sec. 18).—Ibid. 

Where clerical error in original Public Utilities Commis- 
sion’s order on June 25, 1934, granting extension of service to 
motor carrier, was corrected by amended order of August 6, 
1934, petition for rehearing filed by motor carrier’s competitors 
on August 26, 1934, was not timely filed so as to permit Com- 
mission to change substance of amended order of August 6, 
1934, particularly in absence of statutory 10 days’ notice to 
motor carrier of petition for rehearing (Pub. Acts 1933, No. 
254, Art. 5, Sec. 18).—Ibid. 

Whether Public Utilities Commission could classify “motor 
carrier” as a “limited common carrier” would not be considered 
on appeal from order of Commission, where such question was 
not formally presented and passed upon in record before Su- 
preme Court.—Ibid. 


(Circuit Court of Appeal, Third District, California.) While 
there is no moral turpitude in arranging one’s business so as 
to avoid taxation, it must be a bona fide and not merely a 
colorable arrangement. (Boessow vs. Johnson, 52 Pac. Rep. 
(2d) 505.) 

Where truck operator as independent contractor had been 
collecting milk for milk company, in order to avoid expense 
of operation entered into agreements termed “Agreement of 
Employment” and “Bailment for Hire” with milk company, 
whereby milk company purported to employ operator and hire 
his trucks under terms by which results identical to those under 
which operator had been operating were attained, operator 
held an “independent contractor,” not an “employe,” and hence 
not entitled to recovery of transportation license tax paid un- 
der protest (St. 1933, p. 928).—Ibid. 


CITRUS FRUIT DIVISIONS 


The Supreme Court Feb. 3 restored to its Docket No. 312, 
B. and O. et al. vs. United States et al., for reargument March 
2. The case involves the Commission’s order establishing divi- 
sion of citrus fruit rates between northern and southern car- 
riers. It was brought by northern railroads and argued Jan- 
uary 14 and 15. 
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RENEWED SURCHARGE CASE 


The National Coal Association has filed a motion with the 
Commission to dismiss the supplemental petition of Class 1 
railroads filed in Ex Parte No. 115, in the matter of increases 
in freight rates and charges, 1935, so far as that supplemental 
petition seeks the continuation on a permanent basis of the 
emergency surcharges on bituminous coal and coke rates per- 
mitted for a temporary period ending June 30, 1936. 

In support of that motion the association asserts that the 
carriers’ present proposal for permanent increases has already 
been considered by the Commission and denied in principle. 
The association points out that the carriers’ original petition 
sought the establishment of proposed surcharges as a perma- 
net addition to the then existing rates. It asserts the Com- 
mission was unanimous in denying the carriers such authority. 
A majority of the Commission, it said, held the carriers should 
be permitted to establish for a temporary, limited, period a 
restricted list of emergency surcharges. The present supple- 
mental petition, it is pointed out, now seeks to make the tem- 
porary emergency surcharges so authorized a permanent addi- 
tion to the rate structure. 

“Thus,” says the association’s argument, “the supplemental 
petition seeks exactly what the Commission unanimously de- 
nied—a permanent addition of surcharges.” 

Further declarations are that the Commission is without 
authority in the proceeding to find the emergency surcharges 
just and reasonable as permanent additions to the rates. The 
record herein, it says, is conclusive that the emergency sur- 
charges on coal and coke are unjust and unreasonable as perma- 
nent additions to the rates. Another proposition is that the 
supplemental petition amounts to nothing more than a peti- 
tion for reconsideration and rehearing of the original petition 
for a permanent increase, a request which it said was unani- 
mously denied by the Commission. 

The Eastern Bituminous Coal Association by petition in 
Ex Parte No. 115 has asked the Commission to reopen the pro- 
ceeding and to require the carriers to cancel the 15 cent charge 
on lake cargo coal forthwith. Similar petitions have been filed 
by other coal associations on that phase of the surcharge 
case of 1935. 

Asserting that when the motor carrier act becomes entirely 
effective the rail carriers will recover much of their lost ton- 
nage, “which will increase their revenues sufficiently to elim- 
inate the necessity of continuing the emergency rates beyond 
June 30, 1936,” the Indiana State Chamber of Commerce, in 
Ex Parte No. 115, opposes the continuance of the surcharges 
permitted in that case, without expiration date. 

Calling attention to the fact that it took no position for or 
against the proposed increases when the case was originated, 
the Indiana body, in a reply to the petition of the carriers for 
continuance of the surcharges, said it concluded that due to 
improved business conditions and the bringing under regulation 
of the railroad’s “most serious competitor, there will no longer 
be a necessity for continuing the emergency charges beyond 
June 30.” It therefore earnestly requested the Commission to 
deny the petition of the carriers. In any event, it added, the 
oe charges should not be continued without an expira- 
tion date. 


The Inland Waterways Corporation, operating the govern- 
ment’s barge line, asks for authority to continue the charges 
heretofore authorized by the Commission in this case for such 
period as the Class I railroads may be authorized to continue 
such charges, either with or without an expiration date. 


COMMISSION ORDERS 


Finance No. 11064, petition of Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, trustees in reorganization proceedings of 
the Chicago, Rock Island & Pacific and of the Chicago, Rock Island 
and Gulf for authority to merge the operation of the properties of 
said companies. Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employes, through George M. Harri- 
son, grand president, permitted to intervene. 

Finance No. 11062, application of Frank O. Lowden, James E. Gor- 
man and Joseph B. Fleming, trustees of the estate of the Chicago, 
Rock Island & Pacific, for authority to abandon a branch line of rail- 
way in Johnson and Washington counties, state of Iowa. River Prod- 
ucts Co. of Iowa City, Ia., permitted to intervene. 

Finance No. 9918, Missouri Pacific Railroad System reorganization. 
Benjamin F. Edwards, trustee under first and refunding mortgage of 
Missouri Pacific dated April 2, 1917, and supplements thereto per- 
mitted to intervene. 

No. 27254, Hudson County Coal Dealers’ Association vs. Central 
of New Jersey et al. Chamber of Commerce of the city of Newark, 
N. J., and the Chamber of Commerce of Paterson, N. J., permitted 
to intervene. 

Finance No. 9918, Missouri Pacific Railroad System reorganization. 
Manufacturers’ Trust Co., successor corporate trustee under first and 
refunding mortgage of Missouri Pacific dated April 2, 1917, and sup- 
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plements thereto, and the Bankers’ Trust Company as corporate trus- 
tee permitted to intervene. 

Finance No. 11062, application of Frank O. Lowden, James f£. 
Gorman and Joseph B. Fleming, trustees of the estate of the Chicago, 
Rock Island & Pacific, for authority to abandon a branch line of rail- 


, way in Johnson and Washington counties, state of Iowa. Board of 


allroad Commissioners of the state of Iowa permitted to intervene. 

Finance No. 11064, petition of Frank O. Lowden, James E. Gorman 
and Joseph B. Fleming, trustees in reorganization proceedings of the 
Chicago, Rock Island & Pacific and of the Chicago, Rock Island &@ 
Gulf for authority to merge the operation of the properties of said 
companies. Fort Worth Freight Bureau and Fort Worth Chamber 
of Commerce permitted to intervene. 

Finance No. 11039, application of Illinois Central Railroad Co, 
for a certificate to extend its line over the so-called Dering Coal Com- 
pany track in Saline county, Ill., etc. Rex Coal Co., J. K. Dering 
Coal Co. and J. K. Dering Coal Mining Corporation permitted to in- 
tervene. 

Fourth section application No. 13470 et al., rates from, to and 
between points in southern territory and fourth section applications 
Nos. 16103 and 16157, rates to and from points on the Norfolk South- 
ern and the Atlantic & North Carolina. Fourth section application 
No. 13470, rates from, to and between points in southern territory, 
191 I. C. C. 507 and 209 I. C. C. 216, and fourth section application No. 
16103, filed by the Norfolk Southern, and application No. 16157, field 
by the Atlantic & North Carolina Railroad Co. reopened for further 
hearing and reconsideration only so far as it relates to the matters 
included in fourth section applications Nos. 16103 and 16157. Ap- 
plication Nos. 13470, 16103 and 16157 have been assigned for hearing 
or further hearing, as the case may be, on the question of modifying 
paragraph 12 of fourth section order No. 11200 as amended so far 
as rates to and from points on or reached via the lines of the Nor- 
folk Southern and the Atlantic & North Carolina are concerned, as 
proposed in applications Nos. 16103 and 16157, on March 3, 1936, 10 
o’clock a .m., standard time, at the office of the Interstate Commerce 
Commission, Washington, D. C., before Examiner G. L. Shinn. 

Fourth section applications Nos. 14476, 14970, 15243, and 15265, 
crude oil and casinghead gasoline in the southwest, 209 I. C. C. 321, 
have been reopened and assigned for further hearing at a time and 
place to be hereafter fixed by the Commission. Fourth section order 
entered June 10, 1935, in connection with this proceeding which by 
its terms becomes effective February 10, 1936, further modified and 
amended by postponing the effective date until the further order of 
the Commission. 

Finance No. 8263 and Sub. Nos. 1, 2, 3, 4 and 5, interlocking 
directors, George A. Tomlinson. Pittsburgh & West Virginia Railway 
Co. permitted to intervene. 

No. 26240, Midwest Coal Traffic Bureau vs. Arkansas Western et 
al., a sub-number thereunder, Same vs. Same, and No. 26278, Illinois 
Coal ‘Traffic Bureau vs. Alton & Eastern et al. Order of December 2, 
1935, which was by its terms made effective on or before March 12, 
1936, modified to become effective on April 30, 1936, on not less than 
30 days’ notice instead of March 12, 1936. 

Finance No. 11064, petition of Frank O. Lowden, James E. Gor- 
man and Joseph B. Fleming, trustees in reorganization proceedings of 
the Chicago, Rock Island & Pacific and of the Chicago, Rock Island 
& Gulf, for authority to merge the operation of the properties of said 
companies. Dwight S. Beebe, Merrel P. Callaway, Harry C. Hagerty, 
DeWitt Millhauser, John W. Stedman, Frederick W. Walker, August 
Ihlefeld, Jr., as the protective committee for the Chicago, Rock Island 
& Pacific tirst and refunding mortgage 4 per cent gold bonds due April 
1, 1934, and secured 4% per cent gold bonds, secies A, due September 
1, 1952, permitted to intervene. 

No. 27254, Hudson County Coal Dealers’ Association vs. Central 
of New Jersey et al. New Jersey Coal Dealers’ Association, the Cen- 
tral New Jersey Coal Exchange, Paterson Coal Dealers’ Association, 
Inc., Suburban Coal Dealers’ Association, Bergen County Coal Dealers’ 

} Association, Fairlie & Wilson Coal Co., T. R. Loizeaux Fuel Co., Ridge- 
field Coal & Supply Co., Inc., Harold D. Hill and William A. O’Brien 
permitted to intervene. 

1. and S. No. 4109, live stock loaded and unloaded at Chicago. 
Respondent’s petition dated January 13, 1936, for rehearing, recon- 
sideration, and reargument, denied. 

No. 27218, Dorothy C. Black, trading as Bisceglia Brothers, Inc., 
vs. Alton & Southern et al. Huddart and Baker permitted to intervene. 

Fourth section application No. 15424, fertilizer from Wilmington 
and Acme, N. C. Fourth section order No. 11532, entered March 28, 
1934, denying application No. 15424, vacated and set aside. Fourth 
section application No. 15424 reopened and assigned for hearing at 
a time and place to be hereafter fixed by the Commission. 

Fourth section application No. 16150, stoves and ranges from the 
south to the border. Fourth section application No. 16150 so far as 
it asks for temporary relief, denied. Application assigned for hearing 
at a time and place to be hereafter fixed by the Commission. 


CLASSIFICATION OF CARRIERS 


The Commission, by division 4, by order, not a report and 
order, in the matter of the classification of operating carriers 
by steam railway, has amended its order of Nov. 22, 1920, by 
adding oe 1 of that order the following, effective 
Jan. 1, 1936: 


In applying this classification to any switching or terminal com- 
pany which is operated as a joint facility of owning or tenant railways, 
the sum of the annual operating revenue and the annual joint facility 
rent income of that switching and terminal company shall be used in 
determining its class. 
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GREAT NORTHERN TAX CASE 


The Supreme Court of the United States, Feb. 3, in No. 
178, Great Northern Railway Co. vs. Weeks et al., sustained 
the contention of the Great Northern that the assessment of 
its property made by the North Dakota State Board of Equal- 
ization in 1933 was grossly excessive and that the methods used 
were arbitrary. In a report written by Justice Butler the court 
held that the action of the state tax authorities was a taking 
of the property of the railroad without due process of law in 
violation of the fourteenth amendment to the Constitution. 

The court found that the state tax authorities did not use 
the customary method of assessing the value of the property. 
The usual method was to take into consideration the value of 
stocks and bonds and capitalization of net earnings. By that 
method, the court said, the state in 1932 had valued the prop- 
erty at $78,850,000. The court said that the state apparently 
had not used the method theretofore employed by it when 
in 1933 it valued the property at $78,832,000. Instead, it said, 
the state authorities simply took the 1932 value and reduced 
it a small amount on account of mileage that had been aban- 
doned in North Dakota. The court reduced the valuation for 
1932 by $15,000,000 and the valuation for 1933 by $10,000,000. 

The court pointed out that the value of the railroad had 
greatly decreased due to depression and said that the rail- 
roads were steadily diminishing in market value in compari- 
son with 1929. It said that the North Dakota method of 
assessing the property and the result did not reflect present 
conditions or the changes that had come about by reason of 
the industrial depression. 

Dissenting, Justices Stone, Brandeis and Cardozo said the 
court was not warranted in setting aside an assessment, no 
matter how excessive, where there was no charge of discrimina- 
tion and no showing that railroad property was selected for 
exceptional treatment. 


SUSPENDED TARIFFS 


In I. and S. No. 4168, the Commission has suspended from 
February 1 until September 1 schedules in supplements Nos. 2 
and 5 to joint tariff, Cummins’ I. C. C. No. 386, Kipp’s I. C. C. 
No. A-2640, and Peel’s I. C. C. No. 2763. The suspended 
schedules propose to establish new transit provisions on grain 
and related articles at points in western trunk line and south- 
western territories, requiring shippers to notify the carrier’s 
agent in writing of their intention to open a transit account, 
and also requiring that they keep complete records of non- 
transit tonnage received and forwarded. 

I. and S. No. 4169, allowances on private refrigerator 
cars (see Traffic World, Jan. 31). 

In I. and S. No. 4170, the Commission has suspended from 
February 1 until September 1 the operation of tariffs of west- 
ern trunk line and southwestern carriers which propose to 
revise rates and minimum weights on various seeds, carloads. 
between points in western trunk line and southwestern terri- 
tories, which would result in both increases and reductions. 

In I. and S. No. 4171, the Commission has suspended from 
February 1 until September 1 tariffs of western carriers which 
propose to eliminate the two free transit stops on various seeds. 
carloads, at points in western territory. Under the proposed 
changes a transit charge of two cents would be assessed for 
each stop in transit. 

In I. and S. No. 4172, the Commission has suspended from 
February 1 until September 1 schedules by Kipp in the follow- 
ing tariffs: Supplement No. 64 to I. C. C. No. A-2328, supple- 
ment No. 18 to I. C. C. No. A-2529, supplement No. 18 to 
I. C. C. No. A-2560, and I. C. C. No. A-2655. The suspended 
schedules propose to reduce the rates on jelly glasses and glass 
jars, in carloads, from St. Louis, Mo., East St. Louis, Ill., and 
other points to destinations in Wisconsin, Michigan and Min- 
nesota. The following is illustrative, rates being in cents a 100 
pounds: 

From St. Louis, Mo.-Hillsboro, Ill., group to LaCrosse, Wis., pres- 
ent rate 31%, proposed rate 26%; from St. Louis, Mo.-Hillsboro, IIL, 
group to Oshkosh, Wis., present rate 32%, proposed rate 28. 


In I. and S. No. 4173, the Commission has suspended from 
February 1 until September 1 schedules in supplement No. 8 
to Chicago & Northwestern I. C. C. No. 10476, the Chicago, 
Burlington & Quincy I. C. C. No. 18696, and in tariffs of other 
carriers operating in the western trunk line territory. The 
Suspended schedules propose to establish new transit rules 
at some 50 or 60 transit stations in W. T. L. territory ap- 
plicable on lumber and certain articles taking lumber rates 
originating on the Pacific coast and destined to eastern points, 
authorizing refund of inbound charges based on the average 
Wastage not to exceed 33% per cent of the inbound weight. 
Such refunds vary from 4% to 17 cents per 100 pounds depend- 
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ing upon the ultimate destination of the manufactured product. 
For example, at Dubuque, Ia., the refund would be $25.50 a 
‘car based upon a 25 per cent wastage on a car of lumber from 
Longview, Wash., and the product shipped to New York, N. Y. 

In I. and S. No. 4174, the Commission has suspended from 
February 7, until September 7, schedules in supplements Nos. 
18 to joint tariff, Kipp’s I. C. C. No. A-2330 and Peel’s I. C. C. 
No. 2449, and in supplement No. 8 to Peel’s I. C. C. No. 2710. 
The suspended schedules propose to establish reduced com- 
modity rates on rough rolled glass, in carloads, from Okmul- 
gee, Okla., to St. Louis, Mo., Kansas City, Mo., and various 
other points in Kansas and Missouri, because of motor truck 
competition. The following are illustrative: 


From Okmulgee, Okla., to St. Louis, Mo., present rate 49, proposed 
rate 30; from Okmulgee, Okla., to Kansas City, Mo., present rate 36, 
proposed rate 25; from Okmulgee, Okla., to Manhattan, Kans., present 
rate 45, proposed rate 43. 





NEW TIME ZONE MAP 


The standard time boundaries for the United States with 
adjacent parts of Canada and Mexico, correct as of October 1. 
1935, are shown on a map made public by the National Bureau 
of Standards, Department of Commerce. 

“This map, known as Miscellaneous Publication M155, is 
a revision of the map published in 1930 which has been in 
wide demand by schools, colleges, radio broadcasting stations. 
transportation agencies, hotels, manufacturers, and the gen- 
eral public,” says the department. “Educational institutions 
will find this publication useful as a companion to Circular 
0406, Standard Time Throughout the World, issued last year. 

“The base map was supplied by the U. S. Geological Sur- 
vey, and the time zone boundary lines were placed upon it as 
the result of information furnished by the Interstate Commerce 
Commission, the Hydrographic Office of the Navy Department, 
and the Dominion Observatory of Canada. The boundaries 
were drawn by R. E. Gould, chief of the Bureau’s time section, 
and were checked by the Interstate Commerce Commission. 

“The map is printed in light blue on a white background. 
State boundaries and names, and the names of cities are in 
black. Time zone boundary lines appear in red and each time 
zone is provided with a clock dial showing at a glance the 
difference in time between any two zones. The letters desig- 
nating the zones and longitude west from Greenwich are in 
large red block letters. 

“The dimensions of the map are 20x30 inches, and the 
papr, while light, is of good quality. Copies of the map are 
obtainable f:0m the Superintendent of Documents, Government 
Printing Office, Washington, D. C., at 10 cents each.” 


LAKE CARGO COAL SURCHARGE 


Denial of petitions of the Property Owners’ Committee 
and other bituminous coal interests for reopening of Ex Parte 
No. 115, Emergency Freight Charges, 1935, and for reconsid- 
eration as to application of a charge of 15 cents a ton on ship- 
ments of lake cargo coal until June 30, 1936, has been asked 
in a reply filed by the Chesapeake and Ohio and other inter- 
ested rail lines. The coal interests seek cancellation of the 
charge. 

The railroads refer to their recent petition seeking au- 
thority to continue without an expiration date all charges 
authorized in Ex Parte, No. 115. They say it is to the interest 
of all shippers and receivers of commodities on which emer- 
gency charges have been authorized to have the question of 
their continuance determined at the earliest possible date. 


TIME ZONE INVESTIGATION 


The Commission, by Secretary McGinty, has issued the 
following notice in reopened No. 10122, standard time zone 
investigation: 


The Commission is in receipt of numerous communications from 
individuals and organizations throughout the territory covered by 
the reopened proceeding, particularly at Chicago, Ill., and surround- 
ing communities. Many evince a desire to be heard on the question 
of the propriety of the proposed change in time and its effect on their 
interests or general welfare. 

At the forthcoming hearing, set before Commissioner Clyde B. 
Aitchison, at 10 a. m. central standard time, February 24, 1936, at 
the Morrison Hotel in Chicago, Ill., it would be impossible to hear all, 
or even a large proportion, of the individuals interested in this 
question, without unduly prolonging the hearing. 

To conserve time and expense and to prevent duplication of ef- 
fort and merely cumulative testimony, those with similar interests 
should joint together and agree upon a single representative, or at 
least a limited number, to present their evidence. Even where in- 
terests differ somewhat the evidence on behalf of others can be effec- 
tively adopted in whole or in part and the evidence closely restricted 
to the points of difference 

The hearing will be confined to the question whether the limits 
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of the United States eastern standard time zone should be moved 
westward to include Chicago, Ill., or any of the remainder of the 
state of Illinois, or any portion or all of the states of Michigan, Ohio, 
Indiana, or Wisconsin. Attention is directed to the standard time 
act, which provides for five time zones for continental United States, 
the eastern, central, mountain, Pacific, and Alaska zones, and spe- 
cifically designates the standard of time to be taken by these zones, 
respectively, as the mean astronomical time of the 75th, 90th, 105th, 
120th, and 150th degrees of longitude west from Greenwich. The 
duty of this Commission under that act is to define the limits of these 
several zones. Evidence in support of a change in the law, such as 
a modification of the number of zones, can not be admitted. 

Such requests should be addressed to Congress which makes laws, 
not to this Commission, which merely administers such provisions of 
law s are delegated to it by Congress. 

It is expected that all parties concerned will cooperate so that 
a fair and complete presentation of the pertinent facts may be made 
as economically and expeditiously as possible. 





WESTERN PASSENGER FARES 


So that they may continue their experimental passenger 
fares on the basis of three cents in parlor cars and two cents 
in coaches, the Chicago & North Western and other interested 
carriers, in No. 12085, in the matter of intrastate rates, fares 
and charges of the Chicago, Milwaukee and St. Paul Railway 
Co. and other carriers in the state of North Dakota, have 
asked the Commission to suspend its order of May 3, 1921, 
for an additional period of six months from April 1 to Sept. 
30, 1936. In that case the Commission required intrastate 
fares to be brought to the interstate level. The petition says 
aes carriers have not yet determined the basis of round trip 
ares. 

The Chicago, Milwaukee, St. Paul and Pacific and other 
western railroads have asked, in No. 11860, in the matter of 
intrastate rates and fares of the Chicago, Burlington and Quincy 
and other carriers in the state of Montana, that the Commis- 
sion vacate its order of Jan. 11, 1921, effective April 1, 1936. 
That order, bringing Montana intrastate fares to the interstate 
level, now stands suspended to March 31, 1936. 


SUGAR TO TEXAS 


The Commission, by division 2, in answer to Fourth Sec- 
tion Application No. 16163, filed by F. A. Leland, by fourth 
section order No. 12182 (not a report and order) has author- 
ized carriers parties to fourth section application No. 13847 
having circuitous lines to establish and maintain until January 
1, 1937, rates, sugar, points of origin in the Grand Junction 
and Utah-Idaho groups to destinations in Texas, in connection 
with lines or routes operating through Oklahoma, the same as 
those in effect over direct lines, without observing the provi- 
sions of the long-and-short-haul part of section 4. The relief 
is subject to the provision that the rate to the higher-rated 
intermediate points shall not exceed by more than 5 cents a 
100 pounds from points in the Grand Junction group and 10 
cents a 100 pounds from points in the Utah-Idaho group, the 
present rates in effect from points in Colorado group 1, to the 
same intermediate points; also the present rates from and to 
other higher-rated intermediate points shall not be increased 
without authority from the Commission and that the relief shall 
not apply over routes in excess of the 50 and 33% per cent 
limitations, applied by the Commission in situations involving 
routes more than 1,000 and 1,500 miles long. 


REPARATION QUESTION DATA r 

The Pennsylvania Railroad Co., appellee in No. 6563, Max 
Shapiro, appellant, vs. Pennsylvania Railroad Co., by its at- 
torneys, F. D. McKenney, John S. Flannery, G. Bowdoin Craig- 
hill and E. Aubrey Bogley, in a brief answering the arguments 
made in behalf of the appellant (see Traffic World, Jan. 11, p. 
53) submits to the Circuit Court of Appeals for the District of 
Columbia that it showed in the court below that the railroads 
performed the contract of carriage in every detail and par- 
ticular, without the slightest indication or inference of negli- 
gence, in transporting a carload of peas and cauliflower from 
Auburn, Wash., to Washington, D. C., in July and August, 
1931. The appellant claimed damages of $1,109.50 for deteriora- 
tion resulting from the alleged failure of the Pennsylvania and 
its connections properly to ice the car. The trial court directed 
a verdict for the carriers. The case involves a question as to 
the admissibility of refrigeration data in evidence. 

The brief asserts that the lading was bought as a “bar- 
gain” when the peas and cauliflower were 25 per cent defec- 
tive, the defects consisting mostly of over-maturity, alleged 
by it to be the first stage of decay. According to .ne brief the 
car, originally intended for Chicago, might have arrived there 
in at least fair shape with the protection only of “top ice.” 
But, according to the brief, the peas and cauliflower were put 
into a dry car that had been standing in the sun. It asserts 
that after the damage was done the car was ordered to be 
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iced and forwarded, under standard refrigeration, to Washing- 
ton, D. C. The brief asserts that the commodity, “initially in 
poor condition,” and loaded by the shipper under the most un- 
favorable conditions and “ill-conceived” refrigeration instruc- 
tions, arrived in Washington after a ten-day trip across the 
continent in as good condition as could be expected. 


LEAGUE'S G. 0. COMMITTEE 


The National Industrial Traffic League has sent out sev- 
eral additional circulars bearing on the question of government 
ownership of the railroads, signed by R. F. Bohman, genera] 
traffic manager, Heywood-Wakefield Company, Gardner, Mass., 
chairman of the League’s national committee for the preven- 
tion of government ownership of railroads. One of them re- 
newed an earlier request for volunteers to serve on the com- 
mittee. Another was an analysis of the so-called labor or make- 
work bills now in Congress, which concluded with the estimate 
that the adoption of all of those bills would add more than 
$1,000,000,000 a year to the expenses of the railroads. A third 
carried an abstract of an address on the subject of government 
ownership and restrictive legislation made by W. H. Day, man- 
ager, transportation bureau, Boston Chamber of Commerce, at 
the meeting of the New England Shippers’ Advisory Board last 
spring (see Traffic World, March 23, 1935, p. 552) intended to 
serve as “ammunition” for the members of the committee. 


Mr. Bohman was scheduled to make addresses on govern- 
ment ownership at meetings of the Worcester, Mass., Traffic 
Association February 3, and the Bridgeport, Conn., Traffic Club 
February 17. 


At Worcester he said that the “zero hour in the history of 
the railroads as a private industry” had struck. He said it was 
the job of American industry taken as a whole to avert “the 
great catastrophe of government ownership.” He said that the 
economic philosophy of government ownership was contrary 
to our form of government. “The more we cherish that gov- 
ernment,” he said, “the less ready we should be to load it with 
a burden for which it was not built.” To make a place for 
government ownership, he added, the Constitution would have 
to be rewritten and the entire American ideal of democracy 
abandoned. He said the new idea “would change the major 
thought and purpose of our government into the making of 
money instead of devotion to the preservation of basic human 
liberties—a big enough job in these times!” At the very out- 
set, he pointed out, the idea of government ownership of trans- 
portation facilities ran counter to the fundamental American 
ideal of states’ rights. On this point he said; 


We conceive that liberty requires a great measure of decentraliza- 
tion of authority. If the railroads are to be operated by the fe?eral 
government, we at once deprive the states of their measure of authority 
and control over railway companies—we make the service in these 
states dependent on the will of Washington thousands of miles away. 


The only alternative, he said, would be to divide the rail- 
roads into 48 systems, each ending at the boundary of its own 
state. ‘Whichever we do,” he exclaimed, “we crack the tim- 
bers of our government!” 


} Management under government ownership, he said, would 

either be by Congress or by a non-partisan commission such 
as some advocates proposed. In the first case, the railroads 
would become a mere political football. In the second, “we 
shall have created a gigantic despotism controlling the well- 
being of our whole people—and incidentally controlling the 
very election of our officers.” He said he believed an inde- 
pendent commission was impossible under the Constitution, for 
it would be depriving elected representatives of control over 4 
huge government investment. 


On the other hand, with Congress in direct control, local 
and group interests would make the operation of the railroads 
a matter of “log rolling.” 


“If we distribute railway extensions as we distribute pub- 
lic buildings and as we share river and harbor improvements 
and army and navy stations, then, as surely as night follows 
the day, facilities will be wastefully provided for those districts 
or groups which are politically strong and they will not be 
adequately provided for districts or groups that are politically 
weak,” he said. 


Trucks and steamships were as much interested in the 
question as railroads, he said, because the taking over of the 
latter by the government would surely be followed by taking 
over the highway and water carriers. In fact, he said, “the 
adoption of government ownership of railroads would deal a 
more terrific blow to capitalism and advance state socialism 
more than all the measures yet adopted or proposed by the 
new dealers.” 
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Unification of Terminals 


Coordinator Says Railroads Collectively Have Failed to 
Eliminate Terminal Waste—Thinks Time Has Now 
Come for Him to Issue Orders Requiring Action 
—See Test of Coordination Policy 


The Traffic World Washington Bureau 


Admittedly “feeling his way,” Coordinator Eastman, as 
forecast in his recent report, has decided to put in motion ma- 
chinery looking to the issuance of orders by him requiring rail- 
roads to unify terminal facilities as a means of eliminating 
waste in accord with the provisions of the emergency railroad 
transportation act of 1933. 

Eleven ‘very simple terminal unification projects” have 
been selected by the Coordinator for what appears to be a 
move on his part to see how far he can get with carrying them 
into effect. 

Orders requiring action by the railroads on these projects 
will be issued by the Coordinator after he has taken “pro- 
cedural steps” required by the emergency act and “unless un- 
foreseen reasons for non-action are presented.” 

The “test” character of the approach of the Coordinator 
to prospective exercise of his power under the emergency act 
to issue orders requiring that something be done to effect 
economies in railroad operation is indicated in a formal state- 
ment he has issued in which he outlines his intentions. 

“They will serve as a clear and simple test of the co- 
ordination policy of the emergency act, and of the authority 
of the government to enforce it,” says he, with reference to 
the eleven projects. 

That, if and when he exercised his authority to issue or- 
ders, he would proceed initially on a “test” basis, was indicated 
by the Coordinator in a recent letter he wrote to Paul M. Smith, 
editor of the Locomotive Engineers’ Journal, taking exception 
to statements made by the editor in that publication as to 
prospective orders of the Coordinator making more employes’ 
heads fall than at any other single time in United States rail- 
road history (see Traffic World, Dec. 14, p. 1025). The editor’s 
statement referred to Coordinator Eastman addressing the As- 
sociation of American Railroads at Chicago in November, 1935. 


No Great Expectations 


“While I did indicate to the railroad executives that I might 
feel it my duty to issue orders, in default of action on their 
part in harmony with the provisions of the emergency act, I 
also indicated that I had no great expectation of important 
accomplishments through such procedure,” said Mr. Eastman 
in his letter to the brotherhood editor. 

In the letter to Mr. Smith the Coordinator, in support of 
his assertion that there was no basis for the editor’s declara- 
tion that if the Coordinator entered orders “more employes’ 
heads would be likely to fall than at any other single time in 
United States railroad history,” said that, in the first place, 
the protection of section 7(b) of the emergency act (protecting 
those who held jobs in May, 1933) would remain, and that, in 
the second place, “it would be a physical impossibility for me 
to prepare and issue orders except in a few test cases”; and, 
in the third place, orders would not be necessary unless the 
railroads were hostile to the plans proposed, “and opposition 
on their part, added to the opposition of the employes, would 
inevitably result in an appeal to the Commission and protracted 
hearings before that body before anything was actually done.” 

Under the emergency act orders of the Coordinator are 
reviewable by the Commission and the courts. The Commis- 


sion may suspend the orders. The Coordinator’s statement 
follows: 


The Coordinator is proposing to issue orders requiring the unifica- 
tion of railroad terminal facilities at Worcester, Mass.; Mechanicville, 
N. Y.; Grand Rapids, Mich.; Jacksonville, Fla.; Montgomery, Ala.; 
Meridian, Miss.; Freeport, Ill.; Des Moines, Iowa; Council Bluffs, Iowa; 
Beaumont, Texas; and Ogden, Utah. 

One of the main purposes of the emergency railroad transporta- 
tion act, 1933, is to eliminate waste in railroad operations, particularly 
the waste which is caused by failure of the railroads to cooperate with 
each other in joint service or joint use of facilities, where good op- 
Portunity exists. The Coordinator is the federal officer appointed to 
further this purpose. The act enjoins the railroads to accomplish the 
object through regional coordinating committees, but in default of 
voluntary action the Coordinator is authorized and directed to enforce 
action by order. 

Since the appointment of the Coordinator, extensive surveys have 
been made, at his initiative and under the supervision of his staff but 
with the cooperation of the railroads, of the opportunities for getting 
rid of unnecessary expense. They have also gone into the opportuni- 
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ties for increasing traffic and revenues by giving service and charging 
rates better suited to the new and changed conditions created by the 
rapid development of other forms of transportation. 


Expense Reduction Necessary 


It is perfectly plain that if the railroads are to secure maximum 
traffic and revenues and furnish maximum employment, in the interest 
of shippers, travelers, investors, and their own employes, they must 
be able to furnish at less expense much service which will be better 
than they now furnish, and charge less for it. Hence the need for re- 
ducing expense in every feasible way which will not impair, but on the 
contrary increase, their ability to furnish such service. 

The need for better and cheaper passenger service is something 
that all can see. There is the same need for bettr and cheaper freight 
service. The shippers of coal, the shippers of grain, livestock, fruits 
and vegetables, milk, and other farm produce, and the shippers of 
many other commodities have plenty of reason to know that this is so. 
So have the railroads. 

Along with this need stands the fact that the railroads are in serious 
financial straits. They have borrowed 683 million dollars from the 
government. There are 93 railroads in bankruptcy or receivership, 
which own 65,272 miles of road, or approximately 26.77 per cent of the 
mileage of the country. Rehabilitation and modernization will con- 
tinue to be held back unless this situation can be improved. 

Much ground has been covered by the Coordinator’s surveys. The 
possibilities of improvement which they disclose have a wide range. 
Some of the proposals would require widespread and radical changes. 
Others are simple. Every effort has been made to induce the railroads 
to move voluntarily in these matters, and along lines of their own 
choosing. They cannot be blamed for taking time to study many of the 
projects. But the failure to act goes much beyond any such justifi- 
cation. 

The plans for terminal unification are a good illustration. The 
staff of the Coordinator estimates that present terminal operations in- 
volve a yearly waste of more than fifty million dollars, even with the 
present low level of traffic. The railroads question this estimate but 
concede that the waste is large. About 5,000 terminal situations have 
been surveyed. The waste has been brought to light. Little or nothing 
has been done about it. Some of the railroads have been willing to 


act, but others have held back. Collectively, they have thus far failed 
to act. 


Rails on ‘‘Dead Center’’ 


While the Coordinator would much prefer voluntary railroad ac- 
tion, and has done everything possible to encourage such action, he is 
convinced that the time has come to use the authority which the act 
gives him, and directs him to exercise so far as may be necessary to 
accomplish the purpose sought. The railroad machinery for handling 
these matters is apparently on dead center. 

As the first step in this exercise of authority, he has selected a 
few very simple terminal unification projects, and plans which com- 
mittees of railroad officers have themselves developed. None of these 
plans presents any great difficulty. No railroad need fear that its com- 
petitive situation will be impaired, and it is clear that the public will 
be given, not worse, but better service and without any loss of com- 
petition. The savings on these particular projects will be substantial. 
They will serve as a clear and simple test of the coordination policy 
of the emergency act, and of the authority of the government to en- 
force it. 

After this first step, the Coordinator is prepared, if necessary, and 
so far as the time limits of his office permit, to proceed with other 
steps of increasing magnitude, working up gradually from small to 
larger projects, but always with a willingness to stand aside if the 
railroads are able to proceed on their own momentum. Fifty millions 
of waste can probably be avoided by terminal unifications, but these 
are only a part of the program. It is believed that the opportunities 
for savings and, even more important, for traffic gains from other im- 
provements which can be made run into larger figures. The ground- 
work for these improvements has been laid, and the time has come to 
get on with them. 

Terminal unification % a means of eliminating waste which was 
specifically contemplated when the emergency act was passed. Section 
4 definitely states that it is a purpose of the act ‘‘to encourage and 
promote or require action on the part of the carriers * * * which will 
avoid unnecessary duplication of services and facilities of whatsoever 
nature and permit the joint use of terminals and trackage incident 
thereto or requisite to such joint use.’’ For the protection of railroad 
labor in connection with such projects,” provisions which the labor rep- 
resentatives drafted were inserted in section 7 of the act, and par- 
ticularly in paragraph (b) of that section. 


Consideration for Labor 


For reasons which have been indicated in a study just released, 
prepared by his section of labor relations and entitled ‘‘Employment 
Attrition in the Railroad Industry,’’ the Coordinator regards these pro- 
visions as unsatisfactory, in certain respects, not only from the stand- 
point of the railroads but from that of the employes as well. At the 
last session of Congres, he recommended a bill which he felt would 
produce better results for all concerned. This bill, however, received 
support from neither the managements nor the men, and the emergency 
act was extended for a year without change. 

Such orders as are now contemplated will, of course, be subject 
to the protection which section 7 and other provisions of the act give 
to the employes, or to any different protection upon which the parties 
may be able to agree. Because of this fact, the full economies will 
not at once be realized. They can, however, be realized gradually, and 
if railroad traffic continues to grow, full realization may come at a 
comparatively early date. 

It should be remembered that this statute, directed at the elimina- 
tion of waste in railroad operations, was passed by Congress in 1933 
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at the very bottom of the depression, when it was inevitable that loss 
of work would follow from coordination projects. Now the tide of 
traffic is rising, and new work may be added to take the place of some 
or all of the work lost. And in any event section 7 (b) protects all 
who were employed in May, 1933. 

Before orders can be issued, certain procedural steps are necessary 
under the law. The regional coordinating committees have had plenty 
of opportunity to act, but all technical doubt on this point must be 
removed. The regional labor committees must be given reasonable 
opportunity to present their views to the Coordinator. The state au- 
thorities must also be notified. In addition, the Coordinator, in accord- 
ance with a promise which he has made in public statements, will give 
similar advance notice, not required by law, to the commercial inter- 
ests of the communities affected. These procedural steps are being 
taken. Unless unforeseen reasons for non-action are presented, the 
orders will thereafter issue. 


Private Enterprise Should Act 


While the Coordinator, in proceeding as above outlined, is doing 
only what is his duty under the definite mandate of the emergency rail- 
road transportation act, 1933, he is thoroughly persuaded that such 
action is in the public interest. From now on, the hope for thriving 
and growing railroads lies in the keen enterprise which can produce 
more convenient, more frequent, more expeditious, more flexible, more 
attractive, and more economical passenger and freight service at lower 
rates and charges. The program of the Coordinator is designed to 
stimulate such enterprise and enable it to function under more favor- 
able conditions. The ultimate aim is not to reduce employment but to 
increase and stabilize it, in the meantime protecting employes against 
any undue hardships. Obstruction of the program will in the end not 
help, but harm, railroad labor. The plan is not to consolidate the rail- 
roads into huge units or stifle competition, but to enable the com- 
peting companies to cooperate to mutual advantage where their inter- 
ests are common and where they are now working at cross purposes 
and duplicating their efforts without reason. It proposes to make the 
movement and circulation of commodities and people as easy and cheap 
as possible, and thus add to transportation business and revenues. It 
does not seek to injure any form of transportation, but to get the most 
that can be got out of railroading. No other means of transportation 
will be deprived of equal opportunities to give the best and cheapest 
service possible. There is no intent to produce dividends or interest 
on inflated securities, but it is the aim to produce earnings sufficient 
to sustain the financial credit which is essential to progress. 

The program proposes to give these opportunities to private enter- 
prise. It does not undertake to promote or advance public ownership. 
The latter is inevitable only if private enterprise proves unable to do 
what the public interest requires. 


No Comment from Railroads 


J. J. Pelley, president of the Association of American Rail- 
roads, said he had no comment to make on Coordinator East- 
man’s statement announcing that he was proposing to issue 
orders requiring the unification of terminal facilities. 


O.S. Beyer, head of Coordinator Eastman’s section of labor 
relations, in the absence uf his chief while making some 
speeches, pointed out, in answer to a question as to how 
the Coordinator or the railroads would deal with labor that 
would be displaced by unification orders, that the Coordinator, 
in his statement, had said that the orders in contemplation, 
of course, would be subject to the protection “which section 7 
and other provisions of the act give to the employes, or to any 
different protection upon which the parties may be able to 
agree. . .And in any event section 7(b) protects all who were 
employed in May, 1933.” 

It was the opinion of Mr. Beyer that employes not pro- 
tected by section 7(b)—that is, those who had come into rail- 
road employment since May, 1933—would have only such pror 
tection, if any, as they might obtain by negotiations with their 
employers, such as was obtained by employes displaced by 
reason of a trackage arrangement made by the Baltimore and 
Ohio and by employes of the Union Pacific, in a unification of 
staffs the members of which were not protected by section 7(b). 

Employes entering service since May, 1933, in his opinion, 
are in what is usually referred to as the “leeway” and subject 
to dismissal because not protected by section 7, without any 
pecuniary consideration by their employers, if they cannot nego- 
tiate an agreement with the employers. Men coming under 
section 7(b) have pecuniary protection. 

Coordinator Eastman said February 6, when asked as to 
how labor would be affected by orders he might issue requir- 
ing unification of terminals, that the orders would protect 
those employes who held jobs in May, 1933, because the emerg- 
ency act protected them in their positions and compensation. 
As to employes who obtained their jobs since that time he said 
he hoped that, if such employes were displaced, arrangements 
would be made for them to obtain other jobs or be paid dis- 
missal compensation. 


Detailed Plans 


Suggestions and some outline plans for coordination 
projects were set forth by Coordinator Eastman in a report 
on “economy possibilities of regional coordination projects” 
prepared by his section of regional coordination in charge of 
V. V. Boatner, director of regional coordination, dated Feb. 18, 
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1935. More information and additional consideration in favor 
of coordination projects were set forth in a second report on 
economy possibilities dated July 12, 1935. (See Traffic World, 
July 13, p. 53.) 

Some of the eleven cities selected by Coordinator East- 
man for treatment by order were contained in those early 
reports. Since then detailed plans have been made for the 
unification in each of the eleven cities. Each plan constitutes 
a volume setting forth every change that is proposed. Gen- 
erally speaking, the plans show that they are deemed good 
by officers of the railroads involved but that objections have 
been urged against undertaking the coordination on account 
of capital outlay that would be required in some instances. 
Generally, however, the objections raised were founded on the 
fact that employes would be displaced, of which a considerable 
percentage would be of men covered by sections 7(b) because 
of their employment in May, 1933. 

The savings estimated as possible by reason of the co- 
ordination plan and number of employes who would be dis- 
placed, where given, are as follows: 


Worcester, Mass., $116,680; 21 employes. 

Freeport, Ill., $33,303; 13 employes. 

Meridian, Miss., $130,484; 70 employes. 

Des Moines, Ia., $181,200. 

Montgomery, Ala., two estimates of savings, one of $166,584 and 
the other $168,814. 

Beaumont, Tex., $112,433; 21 employes. 

Jacksonville, Fla., $113,900; 93 employes. 

Grand Rapids, Mich., $48,679. 

Ogden, Utah, $168,272; 83 employes. 

Mechanicville, N. Y., $130,140; 79 employes. 

Council Bluffs, Ia., $873,357; 364 employes. 


CONSOLIDATION OF RAILROADS 


Recommendations that the principle of voluntary consoli- 
dation of railroads should be preserved, that there be eliminated 
from the interstate commerce act the requirement that the 
Commission shall establish and maintain a comprehensive plan 
for consolidation of the railroads of the United States into a 
limited number of systems, and that, with a view to eliminat- 
ing unnecessary and wasteful competition among railroad sys- 
tems and furthering efficiency of service, railroads be permitted 
and encouraged to effect consolidations subject to the approval 
of the Commission as to the public interests involved, have been 
made in a report of a special committee on railroad consolida- 
tion of the Chamber of Commerce of the United States. 

“Railroad consolidation, which merits a prominent place 
in this country’s transportation program, is a process which 
could not well be carried out under conditions of acute depres- 
sion,” said the committee. “With relative values of different 
properties changing rapidly and actual values in many cases im- 
practicable even to estimate, little progress in consolidation was 
to be expected. Now, however, with general business condi- 
tions improving, it is in order to examine carefully the existing 
public policies in this field and see what steps should be recom- 
mended to make possible realization of the benefits to the rail- 
roads and the public that can be secured through appropriate 
consolidations.” 

The committee said that while some of the consolidations 

/ proposed had been so sweeping in character as to be of doubtful 
desirability or practicability from the viewpoint of carriers, 
shippers and the general public, and while some of the esti- 
mates of savings had undoubtedly exceeded the possibilities, 
“your committee believes that economies and improvements to 
be gained by reasonable and proper consolidations, worked out 
in a manner suited to the actual needs of each situation, will 
ultimately be effective and will be of benefit to all interests 
concerned.” 


“It should be emphasized,” continued the committee, “that 
the benefits to be gained will come not only through elimina- 
tion of duplicatory and wasteful service or other direct savings 
in expense. On the contrary, your committee attaches even 
greater importance to the opportunities which a settlement of 
consolidation problems will open up for railroads to improve 
and expand their services by adoption of the most modern 
equipment and methods, including all economic use of motor, 
water (when not prohibited by law) and air transport as 
auxiliary to their rail service, or in replacement thereof where 
such substitution is advisable. In this day, therefore, when 
the public is more than ever insisting upon the most efficient 
transportation at the lowest practicable rates, it is of the 
highest importance that our railroads be enabled to adapt 
— organizations to meet these requirements most effec- 
tively.” 

The committee opposed compulsory measures looking to 
consolidations, taking the position that, considering the litiga- 
tion compulsory consolidation would provoke and other issues 
that would arise thereunder, consolidations would be hindered 
rather than promoted if compulsion were adopted. 
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“On the other hand,” it said, “we are approaching a period 
which promises to be favorable for securing desirable results 
by voluntary action. A considerable part of the country’s 
railroads now find themselves in financial difficulties, not only 
as a result of the depression but also because of changes in 
transportation conditions that may be expected to continue, par- 
ticularly the competition from other forms of transportation. 
There is, therefore, a special inducement at this time for rail- 
roads to seek economy and efficiency in every practicable 
way. 
“The advantages to the railroads from proper consolida- 
tions are such that it is believed the carriers can in their own 
interest be depended upon to take the initiative in bringing 
them about.” 

The committee reviewed briefly ‘past governmental poli- 
cies affecting consolidations,” prior to the world war, the con- 
solidation provisions of the transportation act of 1920, the 
difficulties with obtaining results under a prescribed plan for 
all the railroads, and asserted such progress as had taken place 
had not been through the operation of the comprehensive plan. 
It said the Chesapeake and Ohio System, although not contem- 
plated in the Commission’s tentative plan, was brought to- 
gether, mainly through stock purchases or other acquisitions 
of control of the component lines, in the period from 1920 to 
1929, preceding issuance of the “final’’ Commission plan. It 
said the Commission recognized the propriety of this develop- 
ment by including that system in the final plan. It also referred 
similarly to the acquisition by the Baltimore and Ohio of 
— of the Alton and of the Buffalo, Rochester and Pitts- 

urgh. 

“It thus appears,” commented the committee, “that more 
actual progress has been made as a result of the natural de- 
velopments on the initiative of the private interests concerned 
than from the efforts at comprehensive planning by the govern- 
ment. ... The experience with government attempts at com- 
prehensive planning of railroad consolidation emphasizes the 
principle, which seems recently to have been somewhat lost 
sight of, that the function of regulating authority, such as the 
Interstate Commerce Commission, should be to pass upon pro- 
posals worked out by the interests concerned rather than to 
undertake in the first instance the working out of plans to 
govern those interests.” 

With respect to competition the committee believed that 
the public interest in this connection would be protected by 
the Commission. It said the mandate of the 1920 act as to 
maintaining existing routes and channels of trade and com- 
merce as far as practicable would likewise no longer be neces- 
sary. The committee said it did not seem wise to abandon 
entirely the principle of competition which had produced such 
remarkable improvements in railway service “and kept it in 
advance of the rest of the-world in both economy and effi- 
ciency.” It did not favor elimination of all competition by 
creation of great regional systems or one national system, al- 
though it said there might be some areas where regional con- 
solidation would be desirable. 

“Reasonable reduction of competition, to such extent as is 
necessary to permit the railroads to accommodate themselves 
to changed conditions and to secure the greatest practicable 
economy and efficiency in their operations, is obviously desir- 
able,” said the committee. 

In discussing the question of competition the committee 
commented on changes that had taken place since 1920 due to 
development of competing agencies of transport, and pointed 
out that, obviously, any aspect of monopoly had disappeared 
from a large portion of railway business. Elimination of dupli- 
cation and unnecessary costs in the rendering of service had 
therefore, from every viewpoint, said the committee, assumed 
importance overshadowing that of maintaining competition 
between railroads. 

The committee is composed of the following: Lee J. Dough- 
erty, chairman, president of Guaranty Life Insurance Company, 
Davenport, Ia.; Charles F. Conn, president of Giant Portland 
Cement Co., Philadelphia, Pa.; George L. Crooker, president 
of Crooker Co., Providence, R. I.; George H. Davis, president of 
Davis-Noland-Merrill Grain Co., Kansas City, Mo.; Pierpont V. 
Davis, vice-president, Brown-Harriman Co., Inc., New York, 
N. Y.; W. J. Harahan, president of Chesapeake and Ohio, 
Cleveland, O.; David H. Howie, vice-president, Fiduciary Trust 
Co., Boston, Mass.; Eric A. Johnston, president, Brown-Johnston 
Co., Spokane, Wash.; Dr. Harold G. Moulton, president, The 
Brookings Institution, Washington, D. C.; Erskine Ramsay, 
chairman of the board. Alabama By-Products Corporation, 
Birmingham, Ala.; Fred W. Sargent, president, Chicago & 
North Western Railway, Chicago, Ill., and Harry A. Wheeler, 
president, Railway Business Association, Chicago, III. 

The committee’s report was made to the Chamber’s board 
of directors which ordered it printed. It will be considered 
at the annual meeting of the Chamber in April. 
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. Why Coordination Lags 


Eastman Puts Blame on Railroad Executives—Says 
Section 7 (b) Never Prevented Economies 


“The prime reason for the slow progress to date of the 
coordination policy, as I see the situation, has been either the 
inability of the railroad executives to agree among them- 
selves, or a general disinclination on their part to act,” said 
Coordinator Eastman, in an address delivered before the Traffic 
and Transportation Association at Pittsburgh, Pa., February 5. 

“If the roads would only quit saying ‘no’ and put some of 
these (coordination) projects to actual test, I believe their fears 
would soon be dissipated.” 

The Coordinator said it was a pleasure to talk before the 
association, particularly because, if he was rightly informed, 
it was an association made up chiefly of younger men who 
were active in transportation matters. His talk was on the 
failure of coordination. 

“While I have much sympathy with the older men, a 
sympathy which grows keener every year, I cannot escape the 
feeling that it is from the younger men that progress in trans- 
portation, and particularly in railroad transportation, must 
come,” said Mr. Eastman. “The elders may be wise, but their 
wisdom is apt to take a negative form. I can testify that they 
learned when young how to say ‘no,’ but in these days there 
is also need for the Steve Brodies who will take a chance.” 

The Coordinator said that some one recently remarked that 
he had done almost everything but coordinate, adding there was 
an element of justice in the comment. Remarking that the 
emergency act was founded principally on the idea that, be- 
cause of the large number of separate and individual railroad 
systems, there was a large amount of waste in railroad opera- 
tion and that it would be saved, he said, he was prepared to 
say now not only that that was a perfectly sound idea, “but 
that I have the facts to prove it, and that the actual waste 
is greater than was guessed in 1933.” He said most railroad 
men conceded the waste, though they might not agree with 
him as to the amount of it. 

“Yet, in this respect, the emergency act has not as yet 
accomplished its purpose and the desired cooperation and co- 
ordination are still to be had,” said he. “Why? That is a 
very pertinent question, and to no one can it be addressed 
more pertinentaly than to me. 

“There are several reasons, and perhaps many. In the 
forefront the railroad executives place section 7 (b) of the 
emergency act. 

“The fact is, however, that section 7 (b) has never pre- 
vented economies from coordination projects. All that it does 
is to defer the full realization of those economies. They can be 
obtained gradually, even under such a provision of law, and in a 
time of rising traffic they might be obtained quite rapidly.” 

Coordinator Eastman, defending section 7 (b), said the 
paragraph had its defects, but, in his judgment, it was based 
on a thoroughly sound principle—namely, that employes who 
had given long years of service ought not to be thrown on the 
street like an old shoe when a labor-saving project was in- 
augurated. He observed that “our Tories have much to say 
about the sound conservatism of Great Britain,” but he went 
on to say that Parliament had applied this principle to railroad 
and utility workers in that country. 


Inability of Executives to Agree 


Further carrying forward his ideas of the prime reason for 
the slow progress of the coordination policy, Mr. Eastman said 
the inability of railroad executives to agree, especially in the 
case of such projects as the unification or joint use of terminal 
facilities, was caused by fear that some other road or roads 
would get the better of the bargain or that some special 
advantage in competition would be lost that a road thought that 
it now had. The terms of the bargain could, he said, of course, 
be left to impartial arbitration and the loss of special advantage 
at one point might well be offset by corresponding gain at 
another. The real importance of these assumed special ad- 
vantages, he said, was small. 

“At bottom, the trouble is,” said he, “that the managements 
think narrowly in terms of their own particular roads, rather 
than in broader terms. Quite naturally and properly, they 
put the individual welfare of the particular road first and fore- 
most. What they do not appreciate, as I think they should, is 
the extent to which individual welfare will be prompted by 
action which is for joint benefit or the common good.” 

The Coordinator said the mutual interdependence of the 
railroads had been recognized in the arrangements that had 
been perfected for the interchange of cars and the publica- 
tion of joint rates and in various other ways. 

“All that is needed,” said he, “is to project the self-same 
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ONNECTING links between exporter or importer ‘and the ends of the earth 
are speedy Erie tugs which ply New York Harbor. Erie service goes on 
where rails must end—taking you to the world or bringing the world to you. 


Even last-minute shipments make foreign-bound vessels. Incoming commodities are sped 

towards your door. Modern lighters and barges, spacious docks and warehouses, eleva- 

tors and special handling equipment are at your disposal. And also at your disposal is our 
experience—over nearly a century—of smoothing the path for exporter and importer. 
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principle still further and permit it to embrace other and like 
arrangements which can be made to mutual advantage and 
which will make the national railroad system a more economical 
and efficient instrument than it now is.” 


Saying that some railroad executives freely conceded the 
waste, they contended the remedy was to consolidate or unify 
the railroads, in one way or another, into a few great systems. 

“I have not been able to reconcile myself to that idea,” 
said he. “The result would be that railroad competition would 
be wholly eliminated at a great many places, but continue to 
exist at others. If that should happen, there is no escape from 
the conclusion, as I see it, that the places where competition 
continued would be especially favored for the location and 
development of industries, to the great disadvantage of those 
which were deprived of competition, and to the detriment of an 
even and well-balanced development of the country. What is 
more, huge railroad systems of the kind suggested would pre- 
sent problems of organization and management very difficult 
of satisfactory solution.” 


In contrast with the consolidation plan, he said, the policy 
of coordination contemplated cooperative arrangements for the 
elimination of wasteful operations that could be avoided with- 
out harm to the individuality of companies and without affect- 
ing competition in any serious way. He said the principle used 
for the establishment of union passenger stations could be ex- 
tended to many freight terminal facilities without any more 
curtailing competition than was represented by the union 
passenger stations. He told about plans that had been pro- 
posed for a central clearing house for the railroads, and the 
establishment of scientific research. 


What Coordination Proposes 


“What is proposed by the policy of coordination,” he said, 
“in short, is not to break down the individuality of companies 
or to tie them into huge systems or to destroy competition. 
All that is proposed is that the companies shall get rid of the 
abuses and wastes of competition and too much rugged indi- 
vidualism, and extend the principle which they have already 
applied to the interchange of cars, joint rates, many passenger 
stations, and other joint facilities to numerous other situations 
where it can be applied with equal or even greater mutual 
advantage and with general public benefit.” 


_ As yet, said the Coordinator, he had made little use of 
his power to acquire coordinative measures by order. He said 
he did not think the time was ripe to use it for reasons he 
had explained in published reports. 

“Voluntary action on the part of the carriers is much to 
be preferred, and I have endeavored to promote or encourage 
such action in every possible way,” said he. “These efforts, 
however, have not met with success, and the time has come to 
use the authority which the act confers.” 

After telling the hearers about his proposal to issue orders 
for the unification of terminals in eleven cities, Mr. Eastman 
said the first step would be followed up, if it proved necessary 
and so far as the time limits of the act permitted, by a series 
of orders, working up gradually from the smaller projects to 
those that were large. The first step, he said, might have the 
effect of stimulating voluntary action on the part of the car- 
riers. He hoped so. Such action, he said, would be in their 
own interest, as well as in the public interest, and there was 
no sound reason why they should not go ahead. 

Disinclination on the part of railroad executives, he sug- 
gested, might be a reflection of the prevailing attitude of 
mind that he had already discussed, it might be a reaction 
against implied criticism, or it might be based on a positive 
and complete disbelief in the merits of a proposal. 

“Far be it from me to say that all our proposals have 
been sound,” said he. “I have, however, considerable con- 
fidence that, when all the returns are in and investigation has 
reached its limit, our batting average will be respectable.” 


Answering his own question as to why he urged this policy 
of cooperation and coordination, Mr. Eastman said no sane man 
would spend time on a policy that would have no other result 
than to reduce employment here and there. He said what all 
good citizens wanted was to increase employment rather than 
reduce it. He said his belief in this policy of coordination 
rested on such understanding as he had of the transportation 
situation, and particularly of the railroad situation, and of 
what the transportation demands of the future were likely to 
be. He said we were passing through what was very close 
to a transportation revolution, with the railroads no longer 
dominating the scene. At the critical period of this transforma- 
tion the country, he said, was thrown into the worst economic 
depression in its history, with devastating results to the rail- 
roads and many of the other carriers. With shattered credit, 
the railroads were faced with competition, in both the pas- 
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senger and the freight departments, which, in many respects 
and in many situations, had given shippers and travelers better 
and cheaper service than they ever had before. He said there 
was plenty of opportunity for modernization with air-condi- 
tioned, streamline passenger trains, only the forerunners of 
what was to come once the door was fully opened. 


“As I see it, therefore, it is essential for the railroads, if 
they are to thrive and grow, to reduce their costs in every 
feasible and reasonable way,” said Mr. Eastman. “Terminal 
unifications and other coordination projects are not an end in 
themselves, but means, among others, which will contribute to 
an end, and that end is low cost transportation. The process is 
one which will feed upon itself. By lowering costs, credit 
will be improved. Credit will make it possible to rehabilitate 
and modernize, and by that means service can be improved, 
costs can again be reduced, charges can be lowered, and traffic 
will increase. If I view the transportation situation aright 
it is in such a course that salvation lies, and I would advocate 
it under public ownership and operation precisely as I advo- 


cate it under our present system of private ownership and 
operation. 


Opportunities Are Great 


“Tf I am not greatly mistaken, also, the opportunities which 
lie ahead, if such a course is pursued, are great. . . . Faster 
and better freight service and the growing use of trucks and 
busses as auxiliaries are other signs. The rapid extension of 
store door collection and delivery service is a manifestation of 
the same thing.” 


The less-than-carload traffic of the railroads, Mr. Eastman 
said, was as appropriate a place for a policy of cooperation and 
coordination as could be found. That traffic, he added, was han- 
dled in a most wasteful and uneconomic manner, chiefly be- 
cause of the way in which it was scattered over a great mul- 
titude and diversity of routes, and it was governed by a rate 
structure that, in general, was the complicated thing of days 
gone by and unsuited to modern conditions. In a reformation 
of this situation, he added, store door service would be a desir- 
able part and a reformation was practicable. Instead, he said, 
the store door service was being added without the reformation. 
The opportunities for important economies and improvements in 
the handling of the traffic through cooperation and coordination, 
said he, had thus far been passed up. To make matters worse, 
he said, an alternative allowance to shippers, in lieu of the store 
door service, was being introduced that would have the effect of 
increasing the cost of the service where it was being furnished, 
and that, apparently, would result in preference of particular 
shippers. 


It was a fact, however, said he, that the railroads were 
alive to the need for changes in equipment, service, and rates to 
meet changed conditions. The evidences of that fact that we 
now saw, he said, were only imperfect and inadequate indica- 
tions of the possibilities rapidly developing. As the possibilities 
opened up, said he, he thought we should see that the various 
agencies of transportation were not irreconcilable enemies of 
each other as might be thought and that they could be used in 
various combinations and alliances that would be of advantage 

them ~¥ as they undoubtedly would be to the public that 
as served. 


The Coordinator announced that his staff was concentrat- 
ing on the problem of containers or sectional car bodies, inter- 
changeable among all railroads and with other forms of trans- 
portation. He said he did not know what the report, when 
made, would show, but he ventured the guess that it would 
show opportunities for the use of containers so important that 
they could not be disregarded. 

“But when all of these opportunities are considered and re- 
viewed, we are brought back to the meat of the matter,” said 
Mr. Eastman. “The possibilities which are presented, whatever 
they may be, will suffer in the hands of poverty-stricken car- 
riers, and they cannot be developed, as they should be devel- 
oped, by the carriers as a mere aggregation of separate and 
non-cooperative companies. The goal is increased traffic, 
revenue, and employment. The path to the goal is by way of 
better service and lower rates. The steps on the path are all 
the possible opportunities that can reasonably be utilized to 
decrease expense, including the very important opportunities 
which will flow from a policy of cooperation and coordination. 
It is a situation which calls for enterprise in the highest degree, 
but also for the quality which in public affairs we call states- 
manship. The Pennsylvania Railroad may be the ‘standard 
railroad of the world,’ but what the shippers and travelers of 
the country are concerned about is not whether the Pennsyl- 
vania or the New York Central or some other railroad is en- 
titled to first rank, but to get the best possible service at the 
lowest reasonable rates from all the railroads.” 
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RAILROAD PENSION LITIGATION 


The government’s rejoinder to the litigation instituted by the 
railroads of the country challenging the constitutionality of 
the railroad retirement act and the companion tax act has been 
filed in the Supreme Court of the District of Columbia in 
equity No. 60397, The Alton Railroad Co. et al. vs. Railroad 
Retirement Board and Murray W. Latimer, James A. Dailey 
and Lee M. Eddy, individually and and members of the Rail- 
road Retirement Board, and Guy T. Helvering, individually 
and as Commissioner of Internal Revenue. 

A formal motion to dismiss is made in the answer in which 
the board and Commissioner Helvering join. A separate motion 
to dismiss is made by the board and its members, on the broad 
ground that the bill of complaint does not present for deter- 
mination any case or controversy or any justifiable issue; that 
the bill does not state facts sufficient to constitute a case 
within the equity jurisdiction of the court and that the bill does 
not state facts sufficient to constitute a valid cause of action 
in equity. 

The answer filed in behalf of the board and of Commis- 
sioner Helvering asserts that such authority as the Commis- 
sioner has in respect of the matter and things set forth in the 
bill arises solely by virtue of the tax act and that he has no 
authority under or in relation to the retirement act or with 
the system authorized by that act. 

Commissioner Helvering makes the point, made in the 
course of the proceedings in Congress when this legislation was 
devised to take the place of the earlier pension legislation held 
unconstitutional by the Supreme~-Court of the United States, 
that the tax act and the retirement act are separate and dis- 
tinct acts and that his authority, duties and functions under 
the tax act are in all respects separate and distinct from the 
authority, duties and functions of the Retirement Board under 
the retirement act. 

Commissioner Helvering said he further averred that if 
the retirement system authorized by the retirement act was 
perpetuated it would be supported and maintained out of 
moneys to be appropriated from the general funds in the Treas- 
ury, which funds would be obtained from many sources includ- 
ing principally various taxes and loans. 

“This defendant avers that plaintiffs are without right to 
challenge the constitutionality of the tax to be levied upon em- 
ployers under the tax act,” says the answer. . . . This de- 
fendant denies that the tax act or the retirement act or the 
retirement system authorized by the retirement act is arbitrary, 
unreasonable or capricious, or will deprive plaintiffs of their 
property or liberty of contract without due process of law. This 
defendant avers that plaintiffs cannot question the power of 
Congress to authorize the appropriation of funds out of the 
general funds of the Treasury of the United States, and that 
plaintiffs cannot make an attack upon the power of appropria- 
tion as exercised in the retirement act the foundation of an 
attack upon the tax act. This defendant avers that plaintiffs 
cannot question ‘the conditions, terms, bases or measures of 
the retirement system authorized by the retirement act.” 

In general the theory of the government’s answer is that 
there is no connection between the retirement act and the tax 
act and that, as Congress laid the taxes under its power to 
tax, the railroads may not challenge the constitutionality of 
the plan by an attack on the tax law. In support of the motion 
of the retirement board to dismiss the bill the point is made 
that the bill does not allege that the board has issued any 
order or taken any action affecting any right of the complain- 
ing railroads cognizable in a court of equity and further asserts, 
“nor are these defendants (members of the board) under any 
duty to issue any such order or take any such action.” 

The answer asserts that a close relationship exists between 
the retirement system authorized by the retirement act and 
the “proper and effective operation and regulation of inter- 
state commerce.” It further declares that the retirement act 
“is an exercise of the power of Congress to appropriate money 
to pay the debts and provide for the common defense and gen- 
eral welfare of the United States and of the power to regulate 
interstate and foreign commerce.” 

Denial is made by the answer that the tax act and the 
retirement act or the retirement system authorized by the 
retirement act, operates or will act retroactively. The answer 
denies that any part of the cost of the retirement system is 
laid on the carriers and avers that the cost of the retirement 
system is authorized to be paid out of the general funds in 
the Treasury “and in no other way.” That denial is in sup- 
port of the proposition that the two acts are separate and dis- 
tinct things. 

The answer admits that the retirement act provides for 
payments to persons no longer in the service of a carrier and 
also officers and railroad labor unions who were formerly em- 
ployes of a carrier but are not now employes of a carrier but 
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are actually engaged in representing the unions. Payments 
under the retirement act, the answer declares, will not be from 
the funds of the plaintiffs or any other carriers but will be 
paid out of any money in the treasury which may be appro- 
priated for that purpose. The answer denying that the in- 
clusion of the former employes now representing labor unions 
is arbitrary, asserts that “these persons, in connection with 
their functions under the railway labor act, perform essential 
services connected with and incident to interstate commerce.” 

“This defendant,” says the answer, “is without knowledge 
of the terms or substance of the employment relation between 
each plaintiff and each person or any person in its employ. 
This defendant is without knowledge as to whether each 
plaintiff has paid in full when due and intends to continue so 
to pay to all its employes all compensation agreed upon. This 
defendant denies that the tax act, or the retirement system 
authorized by the retirement act, requires any plaintiff to pay 
any sums to any employe or surviving widow or widower or 
dependent next of kin of any employe.” 

Averments in the answer refer to specific allegations in the 
bill of the railroads. Throughout the answer the government 
uses language. to support the allegation of fact that the two 
acts are separate and distinct. It admits many things alleged in 
the bill of the railroads or says it does not know about them. 


MONEY FOR PENSION BOARD 
An appropriation of $600,000 for the Railroad Retirement 
Board for the fiscal year ending June 30 has been approved 
by the Senate by its passage of the deficiency appropriation bill 
carrying the item. The House had theretofore approved the 
same amount. The bill was sent to conference between the two 
houses because of differences with respect to other items. 


A FEDERAL COORDINATOR 


(By Thomas F. Woodlock, in the Wall Street Journal) 

Whether or not the office of Federal Coordinator of Rail- 
roads should be a permanent feature of railroad regulation 
depends almost entirely upon the country’s policy concerning 
the industry. That its continuation as a temporary measure 
is useful is, this writer believes, already indicated by the 
present state of the matter, particularly in view of the way 
in which its present incumbent has conducted his office. If 
he had done nothing else, the studies that he has made are 
of permanent value as bringing clearly into view the salient 
facts of the industry and setting forth the problems in definite 
outline. He has, moreover, brought to those studies a breadth 
of view by no means common in governmental officialdom, 
and a completeness of technical knowledge and experience 
even still more rare in that milieu together with an equally 
unusual tolerance and fairmindedness toward opposing views. 

So far, so good. This writer favors keeping Coordinator 
Eastman on his job for the present. But let us take a look 
at our national policy toward the whole industry before we 
decide to incorporate the office in our regulative machinery. 

The heart of that policy is a combination of two things. 
One is an instinct that individual capital and individual man- 
agement are better for the public using railroad service than 
would be governmental ownership and operation. The other 
is an instinct that railroad management cannot be trusted, 
and must be treated as a “suspicious character,” and also that 
profit on railroad capital must be held to a minimum. Both 
might be combined under the old adage of wanting to eat 
one’s cake and have it. We want to “preserve the best fea- 
tures of both” systems. 

The natural result of that policy has been to produce 
on the part of management a corresponding reaction of dis- 
like and distrust of the regulative power, so that real coopera- 
tion between regulator and regulatee has been, humanly 
speaking, impossible. It can be plausibly argued that man- 
agement is itself responsible for generating the first of the 
two instincts above mentioned by so acting as to give rea- 
sonable ground for it. But whether or not this was and is so 
is irrelevant to the present problem, if for no other reason 
than the regulatory power to control the acts of management 
closely approaches omnipotence. This being so, it is for regu- 
lation to “court” management and convince it that it means 
honestly to take up the task of that “fostering guardianship” 
which the Supreme Court said was the spirit of the trans- 
portation act of 1920. Only by this can it remove the present 
atmosphere of mutual antagonism and suspicion, and open 
the way for cooperation. 

Of any such change of attitude there is as yet no definite 
sign. On the contrary, the course of the regulating author- 
ity in administering the remedial clauses of the transpor- 
tation act—section 15a—tended as much as did any act or 
series of acts of the regulating body to convince management 
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that its “guardian” had no real intention of “fostering” its 
ward. The record of “valuation” and “recapture” as treated 
by the Interstate Commerce Commission is very striking in 
this respect and expressive of the Commission’s fundamental 
“slant” on the whole matter. It would be unfair to hold the 
Commission alone to blame. It had to administer the law of 
Congress in the spirit of Congress, and it was plainly the 
spirit of Congress to hold the requirements of the law rigidly 
to maxima and the benefits to minima. The effect upon 
management could only be what it was—bad. It was bound 
to feel that it was being robbed of the benefits that the letter 
of the act seemed to promise. 

Now this can be said in favor of making the Coordinator- 
ship permanent; it could be made the means of changing this 
situation. Not that the Coordinator could do a lot of things 
that the Commission itself could not do, but acting as a liaison 
officer between management and Commission he could, at 
least, remove a good deal of the arms’ length aloofness that 
characterizes present relations, and lead both to a _ better 
understanding. Mr. Eastman’s report enumerates a number 
of activities possible under such an arrangement. Conceived 
and conducted in this spirit the office would be helpful. But 
unless the law opened the way and the incumbent of the 
office so conceived his duties, the Coordinatorship would not 
only be a helpful addition to the machinery, but it might 
easily tend to be the reverse. It might indeed hasten the day 
when public ownership and operation took up the task which 
a starved and asphyxiated management had to drop. 

It is simply a case of national policy. A Coordinator of 
ability and courage could do much, aided by the Commission, 
to shape that policy either way. Mr. Eastman has, in fact, 
and in more ways than one, left his mark upon it to its bet- 
terment, at least in some of his recommendations. This 
writer would risk a “permanent” Mr. Eastman—but how shall 
we arrange that? A permanent Coordinator is quite another 
thing, unless we—the country—change a good many of our 
present feelings concerning railroading’s relations to the 
public. 

Let us be content for the present to keep Mr. Eastman 
where he is and not attempt to bind the future to producing 
a series of others of his calibre. 





GRADE CROSSING ELIMINATION 


A loan of $500,000 to the city of Akron, Ohio, to aid in 
the construction of the Miller Avenue and South High Street 
crossings over the tracks of the Pennsylvania, Baltimore & Ohio 
and Erie Railroads has been announced by Public Works 
Administrator Harold L. Ickes. The loan, made from the PWA 
revolving fund, will be used by the city in paying its share 
of the cost of this project. A grant of $250,000 for the project 
has been made from funds set aside for the grade crossing 
elimination program. The project will be constructed under the 
supervision of the Bureau of Public Roads of the Department of 
Agriculture, which has charge of the grade crossing elimina- 
tion construction program. 


PROGRESS OF TRANSPORTATION 

“Notwithstanding the progress we have attained since the 
commerce and travel of the country moved in the crude birch 
canoe of the savage Indian, we are still inventing new modes 
and methods which challenge the genius of our safety intelli- 
gence,” said J. Monroe Johnson, Assistant Secretary of Com- 
merce, in an address February 4 before the Clinical Club of 
Washington, D. C. 

“We have not reached the static stage in transportation. 
We span the oceans by air with the same ease, assurance and 
nonchalance of the early Indian crossing a stream in the crude 
creation of his native skill. But ours has not been a lop- 
sided advancement. The sciences in other fields have kept 
abreast, even as the great medical profession, in its high state 
of perfection, continues to contribute new thought for the wel- 
fare of mankind. It is interdependent with transportation in 
extending the blessings of civilization and in seeking to improve 
its sphere of service. The problems that confront transporta- 
tion are the problems of all. We are individually and collec- 
tively affected and must individually and collectively respond.” 


REPRESENTATION OF EMPLOYES 
The National Mediation Board has certified that the Order 
of Railway Conductors has been designated to represent road 
conductors of the Erie Railroad as the result of an election 
in which the order received 244 votes while the Brotherhood 
of Railroad Trainmen received 190 votes. 


ACTION ON NOMINATIONS 
The Senate interstate commerce committee February 6 
approved the nominations of Murray W. Latimer, chairman, 
James A. Dailey and Lee M. Eddy as members of the Railroad 
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Retirement Board, and the nomination of O. S. Beyer to be 
a member of the National Mediation Board, which administers 
the railway labor act. 

No action was taken on the pending nominations of Com- 
missioners Aitchison and Porter, of the Commission. It is 
understood that Senator Clark, of Missouri, has asked to be 
heard on the nomination of Commissioner Aitchison. 


ILLINOIS CENTRAL ANNIVERSARY 


The Illinois Central System, with a radio hroadcast Feb- 
ruary 9, will observe the 85th anniversary of the passage of 
a bill by the Illinois legislature creating the Illinois Central 
Railroad. The program will be broadcast from stations in 
Chicago, Omaha, St. Louis, Kansas City, Detroit, Minneapolis, 
St. Paul, Duluth, Madison, and Milwaukee. The charter 
granted by the state legislature February 10, 18951, authorized 
the Illinois Central Railroad to build a railroad from Cairo, 
Ill., to Dubuque, Ia., with a branch line to Chicago and Lake 
Michigan. The total length of railroad authorized was 705 
miles, more than twice the length of any railroad then in 
existence in America. Construction was begun near the end 
of 1851 and the entire line completed in September, 1856. Since 
then, by construction and acquisition, the Illinois Central has 
grown to a system of over 7,000 miles, serving practically every 
large center in the Mississippi Valley. 


PACKAGING EXHIBIT AND CONFERENCE 


E. E. Ames, vice-president and director of sales, General 
Box Company, will preside at a conference session, March 5, 
in connection with the packaging exhibit of the American Man- 
agement Association, at the Pennsylvania Hotel, New York. At 
that session the subject for discussion will be shipping con- 
tainers. S. T. Edgerton, United States Rubber Products, Inc., 
will speak on “The Purchasing Agent Selects Shipping Con- 
tainers”; G. M. Dallas, superintendent, Railway Express Agency, 
on “Transportation Problems in Connection with the Handling 
of Containers,” and J. D. Malcolmson, container division, Rob- 
ert Gair Company, on “The Value of the Compression Test in 
Determining the Strength of Boxes.” Other conferences to be 
held in the course of the exihibit, which will last from March 
3 to March 6, include as subjects for discussion the design 
of packages, the value of packages as advertising, and the prob- 
lem of interior packaging. 


REPORT TO MUNITIONS COMMITTEE 


Valuation engineers of the Commission have reported to the 
special senate committee investigating the munitions industry 
that, for approximately forty-seven million dollars, the federe! 
government could provide its own facilities to build its own 
warships and other war equipment and make most of the muni- 
tions now acquired from private firms. That total included an 
estimate of approximately twenty-three million dollars needed 
to recondition navy yards. The study was made by the valua- 
tion bureau of the Commission at the request of the Senate 
committee. 


SANTA FE NEW LIGHT-WEIGHT CAR 








The Atchison, Topeka and Santa Fe had on display in Chi- 
cago this week a new stainless steel chair car which weighs 
only half as much as the ordinary chair car. It is designed for 
use as a unit in any train either with other cars of its type or 
with ordinary steel cars. Despite its lightness it is designed 
to withstand a buffing load of 400,000 pounds. The car has 
reclining chairs for 52 passengers, with a lounging and smoking 
room for women at one end and one for men at the other. It 
is air-conditioned and the trucks are fitted with hydraulic 
shock absorbers. 
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CENTRAL FREIGHT BUREAU RULES 


Members of the Central Motor Freight Rates and Tariff 
Bureau, meeting in Chicago this week, adopted for general 
application the rail class scales on truck traffic. The present 
rail emergency surcharges will not, however, be figured in the 
truck rates. Exception to the rail class bases are to be made, 
under the bureau’s plan, where the class rates quoted by car- 
loaders and forwarders are lower than the rail class rates. The 
bureau also adopted a series of rules governing truck freight 
traffic. Commodity rates, it was decided, will be published 
in tariffs separate from the class rates, and there will be a 
scale of class rates for truck loads lower than the any-quantity 
class rates. The latter will apply on loads of 12,000 pounds 
or over in the case of commodities rated first or second class 
and on loads of 16,000 pounds or over on commodities rated 
third class or lower. 


Th question of the rate to apply on mixed truck loads was 
decided by adopting a rule that was substantially the same 


Dockets and hearing and disposition notices of 
motor truck rate committees, when and if set up, 
will be published in THe Trarric BULLETIN and the 
Daity TraFFic WorLD and TRAFFIC BULLETIN, if de- 
sired, under the same arrangement made with the 
railroads for similar publication—namely, a share- 
the-cost plan. Figures will be given on request. 

THe TraFrric WorLpD does not intend to publish 
the thousands of applications for permission to op- 
erate under the motor carrier act, but will, through 
its Special Service Department, Earle Building, 
Washington, D. C., furnish such service, in whole or 
in part, at a reasonable charge, to any who desire it. 

Though motor carrier news is segregated, as far 
as possible, in THE TraFFic Wortp under the head- 
ing, “Motor Vehicle Transportation,” there is gen- 
erally much matter pertaining to the subject that 
cannot be so segregated, and one interested espe- 
cially in motor carrier news should at least glance 
through the other pages of the magazine. 





as the rail mixed carload rule. Such traffic will be assessed 
at the rate of the highest rated commodity in the mixture and 
the truckload minimum weight to be applied will also be the 
highest applicable on any commodity in the mixture. All of 
the tariffs published by the central bureau will be based on 
the classification developed by the national rates and tariffs 
committee of the A. R. A. 

The central bureau, it was decided, will publish rates 
territorially and interterritorially, the latter by concurrences 
with other bureaus where possible. Where such concurrences 
cannot be arranged the central bureau will undertake to pub- 
lish the interterritorial rates. 


There was some discussion as to possible transit truck ar- 
rangements. All the bureau felt it was possible to do at this 
time, however, was to institute a basis for stop-over privileges 
for partial loading and unloading. In such cases, it was de- 
cided, the rate for the whole lading for the entire distance 
would be assessed plus a charge of $5 for each stoppage for 
loading or unloading. 


TRUCK CLASSIFICATION 


It became certain that operation of motor trucks under 
rates filed with the Commission would begin April 1 under at 
least two classifications when an informal meeting of mem- 
bers of the national rates and tariffs committee of the A. T. A. 
with representatives of the Keeshin companies, at the Palmer 
House, Chicago, February 5, ended without compromise. 


- It was explained that the meeting was called at the in- 
stance of several members of the committee and an invitation 
was issued to J. L. Keeshin to lay before it his plan for a 
classification. At the outset, however, the A. T. A. representa- 
tives, on the one hand, and the Keeshin representatives, on the 
other, admitted that both parties had gone so far in the pro- 
duction of their respective classification that, regardless of the 
merits of one or the other or the ability of one group to con- 
vince the other that its particular classification plan was the 
better, no compromise publication could be made at this time. 
It was felt by each group that, as a practical matter, only time 
enough remained to carry through the printing and distribut- 
ing the classification each had compiled. Hence, the discussion 
at the meeting never even got far enough along for Mr. Keeshin 
to present his classification. 

Maurice Tucker, chairman of the A. T. A. national rates 
and tariffs committee, presided at the meeting. It was his last 
official appearance in that capacity. 


TRUCK CLASSIFICATION PLAN 


It has been decided by the American Trucking Associations, 
Inc., according to an announcement by that organization, and 
the National Conference of Truck Tariff Bureaus to set up a 
board of three experts to handle matters pertaining to the 
national motor freight classification, less-than-truckload and 
volume ratings. Appointments are expected to be made in a 
short time. 

The members of the board will consider all matters aris- 
ing in connection with the classification, handling to comple- 
tion all cases arising under the classification, and publication 
of decisions. The board is expected to prepare dockets of sub- 
jects to be considered, schedule hearings for those desiring 
that changes be made in the classification, and consider com- 
plaints. The board is to have its headquarters in Washington 
but it is expected to travel to other cities to conduct hearings 
and otherwise perform its duties. 

It is also planned to have advisory boards or subcommittees 
each representing a particular area of the country. These 
regional bodies are expected to be created through action of 
the tariff bureaus serving operators in given areas. Five or six 
such subsidiary boards, it is believed, will be necessary to 
carry on the work assigned by the central board. 


JOG FOR MOTOR BROKERS 


Noting the fact that apparently many brokers of motor 
transportation had not applied for licenses to continue opera- 
tions as before the motor carrier act became effective, the 
Commission has approved a short or alternate form of - 
cation, BMC B, for use by brokers in operation Oct. 15, 1935, in 
lieu of forms BMC 4 or 5 in making applications before Feb. 12, 
the dead line date before which applications for continuance 
must be filed. Filingeof the short or alternate form of applica- 
tion will enable them to continue after Feb. 12. In promulgat- 
ing the alternate form the Commission, in a notice issued by 
Secretary McGinty to all brokers of motor transportation en- 
gaged in interstate or foreign commerce, said: 





It appears that many brokers @f motor transportation have not 
filed application for licenses because of uncertainty as to whether or 
not they are subject to the motor carrier act, 1935, and the difficulty 
of securing some of the information and data required to complete 
forms BMC 4 and 5. 

The act prohibits brokerage operations after 120 days from the 
time the act takes effect by anyone who does not hold a license, It, 
however, authorizes those brokers in operation when the act took 
effect on October 15, 1935, to continue such operation if application for 
license is made within the 120-day period. This time expires on Feb- 
ruary 12, 1936. Brokerage operations thereafter are unlawful by any- 
one who does not hold a license or has failed to make application 
therefor. 

To assist those brokers who were in operation on October 15, 
1935, to protect their rights to continue in operation, the Commission 
has approved a short ‘‘alternate’’ form of application. This form may 
be used by such brokers in lieu of Forms BMC 4 or 5. It is urged 
that all brokers give this matter immediate consideration and file 
their applications before February 12, 1936. 

The filing of an application on this ‘‘alternate’’ form will not be 
deemed a waiver of any right to claim an exemption from the provisions 
of the act and will protect such rights as the applicant may have to 
continue any operation thereafter. 

The act does not authorize a further extension of time for filing 
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applications. Failure to file may subject the broker to the penalties 
provided in the act and result in the loss of valuable rights. 


In the short or alternate form the applicant is required to 
say that he is fit, willing and able to perform properly the serv- 
ice covered by the application (which is to be described), to 
conform to the provisions of the motor carrier act and the 
requirements, rules and regulations of the Commission there- 
under and that the service is consistent with the public inter- 
est and the policy declared in section 202 (a) of the motor 
carrier act. In filing the application on the alternate form 
the applicant is to agree to furnish all the facts, statements, 
data and evidence which are required in forms BMC 4 or 5, in- 
cluding exhibits thereto on or before a date hereafter to be 
designated by the Commission. The applicant is also to com- 
ply with the orders of the Commission relative to the service 
of the application on interested parties and is to furnish proper 
proof thereof; and is to submit such additional information to 
substantiate his prayer herein as the Commission may require. 
The form says that the applicant reserves the right to claim 
exemptions from any or all of the provisions of the motor 
carrier act and adds that the filing of this application shall 
not be deemed a waiver thereof. 

Under the caption “general instructions” the form de- 
clares that “this is an emergency form which may be used as 
an alternate form in lieu of either forms BMC 4 or 5 by those 
engaged in brokerage operations, as defined in the motor car- 
, ay act, 1935, on Oct. 15, 1935, and who desire to continue to 

0 so.” 


MOTORS IN PICK-UP SERVICE 


The Commission, in a notice by Secretary McGinty to 
motor carriers performing store-door pick-up and delivery serv- 
ice for carriers by railroad, urges such as might come under 
the “grandfather clause” to file applications for certificates or 
permits on or before Feb. 12. It calls attention to the com- 
plexity of a question as to whether motor vehicle operations of 
motor carriers who perform store-door pick-up and delivery 
service under arrangements with carriérs by railroad are sub- 
ject to the motor carrier act, and says it will be unable to 
decide that question before Feb. 12. The notice to the motor 
carriers follows: 


Question has arisen as to whether the motor vehicle operations of 
motor carriers who perform store-door pick-up and delivery service 
under arrangement with carriers by railroad are subject to the Motor 
Carrier Act, 1935, and if so, to what extent the provisions of that act 
are applicable to such motor vehicle operations. This question is of 
such complexity and importance that the Commission will not have ade- 
quate opportunity to decide it prior to February 12, 1936, which is the 
last day for filing applications under the so-called ‘‘grandfather clause’’ 
of the act. 

For these reasons, the Commission strongly urges that all motor 
carriers who perform store-door pick-up and delivery service for car- 
riers by railroad and who were conducting bona fide operation on the 
applicable statutory date and have so operated since that time, or who 
began such operations after the applicable statutory date and before 
October 15, 1935, prepare and file applications for certificates or per- 
mits on or before February 12, 1936, using Form 1, or, if time does 
not permit the complete preparation of such form, using Form BMC 
A. These forms will be supplied upon request. 

The questions concerning the applicability of the act to such opera- 
tions will be determined at the earliest practicable time, but by the 
filing of such applications all such carriers will have protected their 
rights under the ‘‘grandfather clause’’ in the event the certificate and 
permit provisions of the act are found to be applicable. 


EASTMAN TO MOTOR CARRIERS 


As a member of the Interstate Commerce Commission and 
as chairman of division 5 having immediate charge of the motor 
carrier work of the Commission, Joseph B. Eastman, address- 
ing the Associated Motor Carriers of Oklahoma, at Tulsa, Okla., 
Feb. 3, reviewed the work the Commission had already done 
with regard to the regulation of motor carriers. 

“The home in the west,” said Mr. Eastman, “where the 
buffalo roam and the deer and the antelope play has become 
the place where the motor trucks race and the pipe lines and 
aeroplanes throng.” 

He said that, when he went on the Commission, it became 
his duty to learn something about railroads and cultivate the 
state of mind, if there was such a thing, which some called 
“railroad-mindedness.” Now, in his advanced years, he said, 
he had begun a course of education in the operations of motor 
carriers. He said that regulation of trucks and busses would 
promote safety and operation and improve and protect work- 
ing conditions for labor, and he added, “certainly those con- 
ditions need to be improved and protected.” 

Commissioner Eastman emphasized that if an operator did 
not file an application in accordance with the “grandfather 
clause” by Feb. 12 he could not lawfully operate in interstate 
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commerce, because of his loss of rights, “and there is not a 
thing in the world that we can do to help him.” Mr. Eastman 
said that the Commission was working on safety rules and 
giving consideration to the legal questions that had arisen under 
the motor carrier act. He said he knew that it had been dis- 
appointing to many that the Commission had not yet given 
categoric answers to various legal questions. But, he said, it 
should be borne in mind that only the courts could speak with 
final authority on these questions. 


P. R. R. WOULD BUY TRUCK LINES 


In Docket No. BMC F-1, the Pennsylvania Transfer Com- 
pany of Pittsburgh has asked the Commission for authority, 
under section 213, of the motor carrier act, to purchase 
the properties and business of the Chicago-Cincinnati Motor 
Freight Lines. This is the first application of that sort. The 
applicant, according to its statement, is part of a group of com- 
panies controlled by the Pennsylvania i It operates 
in Pennsylvania, Ohio and Michigan. The Chicago-Cincinnati 
Motor Freight Lines operate in Indiana and Illinois. The 
proposal is to acquire the Chicago Cincinnati Lines for fifteen 
thousand dollars. 

The application sets forth in an exhibit the facts and cir- 
cumstances relied on in alternative form; that is, in form if 
the applicant is a motor carrier, or if it is a carrier other than 
a motor carrier or is a rerson controlled by such carrier other 
than a motor carrier or affiliated therewith within the mean- 
ing of section 5(8) of part I of the interstate commerce act. 
The facts and circumstances set forth are relied on to establish 
that the transaction covered by this application will promote 
the public interest by enabling “such carrier other than a motor 
carrier to use service by motor vehicle to public advantage in 
its operations, and will not unduly restrain competition.” 

In addition to being, as it says in its application, “part of 
a group of companies controlled by the Pennsylvania Railroad 
Co.,” it owns the entire capital stock of the Excelsior Express 
Co., amounting at par to $44,000. 

In answer to a question by the Commission as to how long 
the applicant “has been continuously engaged in the type of busi- 
ness in which now engaged,” the applicant says the John Haney 
Transfer Co. operated in Pittsburgh from 1850 to 1898, when 
it was changed to a partnership under the name of Pennsyl- 
vania Transfer Co., Ltd. The present company, it added, was 
incorporated Nov. 13, 1925, succeeding to the business of the 
partnership. The applicant asserts it is a common carrier by 
motor vehicle, operating in Pennsylvania, Ohio and Michigan, 
in which states applicant said it was now duly qualified to do 
business. Applications, it said, were now being filed for the 
right to do business in Indiana and Illinois, the states in which 
the Chicago-Cincinnati Motor Freight Lines operate. 

The executives of the applicant are in Pittsburgh, Pa. A 
diagram shows that the Pennsylvania Railroad Co. through the 
American Contract & Trust Co., 100 per cent of whose stock 
is owned by the Pennsylvania, controls the Pennsylvania Trans- 
fer Company of Pittsburgh by ownership, through its sub- 
sidiary, of 100 per cent of its preferred and 71 per cent of its 
common stock of the transfer company; Buffalo Storage & 
Carting Co.; Merchants’ Trucking Co.; Scott Bros., Inc.; Willett 
Cg. of Indiana, Inc., and Union Transfer Affiliated Co., and the 
Excelsior Express Co. hereinbefore named as being a subsidiary 
of the Pennsylvania Transfer Co. 


MOTOR CARRIER INSURANCE 


The Bureau of Motor Carriers of the Commission has cir- 
culated among motor carriers and brokers subject to the motor 
carrier act suggested rules and regulations to be made effec- 
tive under section 215 of the act in the matter of insurance 
and other security for the protection of the public. 

It is suggested that all motor common carriers (cargo) 
shall take out and keep in force cargo insurance in an amount 
or in such manner as required to cover and protect all property 
received by such carriers for transportation at the full value of 
such property (except when transported under authorized “re- 
leased” rates in which event at the “released” value) subject to 
the following minimum: On each motor vehicle or trailer 
owned, operated or hired, the sum of $750 a ton rated capacity. 
It is further suggested that the insurance on each terminal or 
warehouse shall be a sum equal to one-half the minimum ap- 
plicable to a motor vehicle or trailer, multiplied by the number 
of motor vehicles or trailers owned, operated or hired, the total 
amount thus established to be divided by and apportioned to 
the number of terminals or warehouses as required. 

Committees of the American Trucking Associations, Inc., 
dealing with the subject of insurance, have recommended that, 
for common carriers of cargo having value the Commission 
should require an endorsement of certificate indicating the 
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responsibility of the insurance carrier to answer in judgment 
for loss or damage to cargo with a limit of $2,500 on the cargo 
of any one vehicle, or $5,000 in any one loss, disaster or cds- 
ualty, with the right of subrogation to the insurance carrier 
against the common carrier by motor vehicle for any amount 
which the insurance carrier may be compelled to pay not cov- 
ered by the insurance policy to which the endorsement is at- 
tached, or to which the certificate refers as the case may be. 


TRUCK REGULATION RESOLUTIONS 


The Minnesota State Farm Bureau in convention at St. 
Paul adopted a resolution urging the enactment of laws limit- 
ing the weights of loads transported on the highways by com- 
mercial vehicles. The bureau also went on record as favor- 
ing taxation of vehicles using the highways for commercial 
purposes in a measure equal to those paid by other systems 
of transportation. 

The Northwestern Lumbermen’s Association, in conven- 
tion at Minneapolis, adopted a resolution calling attention to 
“certain malpractices which have been enhanced” by the 
growth of the trucking industry and highway transportation, 
and advocating “national and state legislation for the regula- 
tion of commercial trucking comparable to other regulation 
now imposed on other forms of transportation whereby trans- 
portation will become coordinated and unified.” 


TUCKER RESIGNS CHAIRMANSHIP 


Maurice Tucker has resigned as chairman of the National 
Rates and Tariffs Committee of American Trucking Associa- 
tions, Inc. He said that he had devoted more time in the last 
six months to national affairs and the work of the committee 
in question than he had to the Tucker Freight Lines. But 
he said he had to devote his attention to his private business, 
wherefore he tendered his resignation to Ted V. Rodgers, presi- 
dent of the association. 


DRIVEN-IN LIVE STOCK RECEIPTS 
“Drive-ins” of live stock at seventeen principal markets 
in 1935 represented 51.11 per cent of all receipts, according to 
a statistical statement compiled by the statistical section of 
the live stock, meats and wool division of the Department of 
Agriculture. 


These statistics reflect the volume of live stock hauled to 
market by motor vehicle. By markets the percentages for all 
live stock combined were as follows: Indianapolis, 94.61; Sioux 
Falls, 94.17; Oklahoma City, 91.60; Sioux City, 80.03; Wichita, 
78.67; Louisville, 75.74; Cincinnati, 70.25; Fort Worth, 64.34; 
Milwaukee, 62.93; East St. Louis, 60.11; St. Joseph, 57.06; St. 
Paul, 55.16; Omaha, 51.08; Portland, 38.10; Kansas City, 37.48; 
Chicago, 29.02, and Denver, 10.61. 


MICH. TRUCK RECOMMENDATIONS 


The Michigan Manufacturers’ Association has adopted -a 
series of recommendations and suggestions with reference to 
truck rates and practices under the motor carrier act. They 
assert that not only ought the new law retain and preserve 
the inherent advantages of motor carrier transportation, but, 
properly administered, it ought, by improving the relations of 
the trucks with other carriers and by “displacing destructive 
practices,” actually foster and promote highway transporta- 
tion “to even a greater degree” than would otherwise have 
been the case. 

Truck rate tariffs, the association said, should include lists 
of stations served, routing guides, names of connecting car- 
riers and other pertinent information in addition to rates be- 
tween stations. The rates themselves should be based on truck 
investments and operating costs and not “on a level of charges 
of some other agency.” The association pointed out that truck 
rate makers would be wise to understand that many shippers 
were themselves fair judges of the propriety of truck rates 
because they have had experience operating privately owned 
equipment. 

There should be one uniform classification for all truck 
traffic, the association said, and that classification “should con- 
sider the adaptability of an article to truck movement and not 
rail or other kind of transportation service.” Packing and 
marking requirements, mixed truck load rules, claim practices 
and methods of paying freight bills should all the devised with 
the special characteristics of truck operation in mind, the asso- 
ciation said. It added that machinery should be set up through 
which shippers might file applications for changes in rates and 
rules and that the same agency should furnish shippers with 
advance information about such changes. 
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AIR MAIL APPROPRIATIONS 


The Commission, acting under the provisions of the air mail 
act, has fixed rates the Post Office Department shall pay air 
mail contractors that results in an increase in air mail pay of 
approximately $1,200,000 a year in the aggregate, according to 
the House committee on appropriations. 

The committee made this statement in reporting the Post 
Office Department appropriation bill carrying $12,000,000 for 
the domestic air mail service for the fiscal year beginning July 
1. It said this was $1,300,000 more than the current appro- 
priation and $250,000 less than the budget estimate. 

At the old rates the aggregate payments to the air mail 
carriers amounted to $10,622,746.06, while at the new rates the 
total is $11,810,553.72 (estimated), according to a table sub- 
mitted to the committee. Not all the rates prescribed by the 
Commission, however, according to the table, were increases. 
Some rates of compensation were decreased. In its report the 
committee said it had not reduced the appropriation with a 
view to curtailment of service. 

“With the increase in the poundage carried and the devel- 
opment of passenger and express business by air, the financial 
condition of the mail contractors is improving and some of 
them should soon reach the point where the government sub- 
sidy can be decreased,” said the committee, adding it expected 
some reductions in contract rates to be made by the Commis- 
sion under the air mail act. 

Air mail revenues in the fiscal year ended June 30, 1935, 
totaled $6,589,534.44 as against expenditures of $12,584,828.35, 
indicating a subsidy to the air mail contractors of $5,995,293.91, 
according to the committee report. 

For foreign air mail service an appropriation of $8,000,000 
was recommended. For the fiscal year 1935 the revenues from 
this service totaled $2,170,807.67 and the expenditures were 
$6,828,178.06, indicating a subsidy of $4,657,370.39. 


AIR TRAFFIC 


Air line operators in the United States carried 746,946 
passengers in 1935, the largest total for any year in their his- 
tory and an increase of 61 per cent over 1934, according to 
E. L. Vidal, director of air commerce, Department of Com- 
merce. 

The highest yearly passenger figure previously was 493,141 
in 1933. The total was 461,743 in 1934. These statistics are for 
lines within the borders of the United States only; those for 
operations in 1935 on extensions to Canada and Latin America 
are not yet available. 

The domestic air lines flew 55,380,353 miles in 1935 and 
carried 3,822,397 pounds of express. The number of passenger 
miles flown, a passenger mile being one passenger flown one 
mile, was 313,905,508. Each represented a new record. 

Details, including statistics for December, 1935, and com- 
parisons with previous months; also comparisons of 1935 with 
1934, and the last six months of 1935 with the last six months 
of 1934, follow: 





July-Dec. July-Dec. 
1935 1934 1935 1934 

Passengers carried . 746,946 461,743 427,462 270,655 
Express’ carried 

jo 3,822,397 2,133,191 2,409, 428 1,217,128 
Express pound miles 

aed 2,;179,604,285 (1) 1,310,834,481 (1) 

Miles flown .......... 55,380,353 42,675,315 30,738,219 23,231,731 


Passenger miles flown 313,905,508 187,558,629 


174,469,197 112,569,194 
Passenger seat miles 


i 572,546,530 362,546,746 322,625,242 207,230,162 
Per cent used—seats— 
POP CONE oc vvcceeee 54.83 . 51.82 54.08 54.32 
Nov., 1935 Dec., 1935 Dec., 1934 
Reporting companies ........... 23 23 22 
Operating companies ............ 23 23 22 
Passengers carried .............. 50,534 53,507 33,563 
Express carried (pounds) ....... 361,839 400,061 217,852 
Express pound miles flown ..... 203,045,535 227,422,096 (1) 
PE TE 6 sani eeerees becdneees 4,300,751 4,428,998 3,364,968 
Passenger miles flown ........... 20,837,309 23,046,144 15,594,800 
Passenger seat miles flown ...... 45,116,154 45,927,306 30,705,162 
Per cent used—seats ........... 46.19 50.18 50.79 





(1) This information not requested until January, 1935. 


LOCOMOTIVE FUEL 

A compilation made by the Commission’s Bureau of Sta- 
tistics shows that in November, 1935, the total cost of coal 
and fuel oil for locomotives of the Class I railroads totaled 
$17,277,643 as compared with $15,380,122 in November, 1934. 
For the eleven months ended with November, 1935, the cost 
of locomotive fuel was $177,865,377 as compared with $168,- 
129,599 for the corresponding period of 1934. 
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lt May Surprise You to Know That— 





One OF THE WORLD'S HEAVIEST 
LOCOMOTIVES WAS BUILT FOR USE ON A 
RAILWAY ONLY 14 MILES IN LENGTH. 
THIS ENGINE, THE “VIRGINIAN, “ 
WEIGHING 664, 000 POUNDS, WAS 
DESIGNED TO HAUL COAL FOR “THE 
VIRGINIAN RAILWAY OVER A 3% 
GRADE FROM THE RICH NEW RIVER 
& POCAHONTAS MINE FIELDS TO THE 
TIDE WATER AT NORFOLK. 






































MADE VALUABLE CONTRIBUTIONS To THREE 
FIELDS OF TRANSPORTATION. TO ADVANCE THE ART 
OF NAVIGATION HE INVENTED THE GYROSCOPIC 
COMPASS AND AN AUTOMATIC HELMSMAN KNOWN 
AS THE *MAGIC MIKE." AS A GUIDE TO NIGHT- 
FLYING AIRPLANES HE ORIGINATED THE FAMOUS 
LINDBERGH BEACON AND OTHER POWER LIGHTS 
FOR FLYING FIELDS. ‘TO HELP’ SAPEGUARD 
RAIL TRANSPORTATION, HE DEVISED THE 

ne OF THE DUTIES OF A WATCH- “DETECTOR CAR" WHICH DETECTS, ELECTRICALLY, 








MAN DURING EARLY RAILROAD DAYS INTERNAL DEFECTS IN RAILS. INTRODUCED 
WAS TO RUSH TO A BRIDGE AND THROUGH THE COOPERATION OF THE A.A.R., 
EXAMINE IT FOR SIGNS OF FIRE THIS CAR 1$ USED TODAY BY PRACTICALLY ALL U.S. 
AFTER A WOOD-BURNING LOCOMOTIVE RAILROADS. 








HAD PASSED By. 
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SHIP SUBSIDY LEGISLATION 


Recommendations for amendment of the Copeland ship 
subsidy bill have been made by a special committee on mer- 
chant marine of the Chamber of Commerce of the United States 
in a report to the Chamber’s board of directors. 

“Legislation at present contemplated should accomplish 
the avowed purpose of maintaining a merchant marine which 
will meet the needs of our foreign commerce and national 
defense,” said the committee. “It is suggested that legislation 
in the Senate should, in the opinion of the Chamber’s commit- 
tee, be made along the following lines: 


Mandatory elimination of existing ocean mail contracts should be 
stricken out. There has been no evidence to justify cancellation of 
contracts entered into in good faith and being faithfully executed. 
The government should show that it can be relied upon to carry out 
its agreements to compensate shipowners for their services and risks. 

Provisions for procurement of new vessels through the Federal 
Maritime Authority is an unnecessary injection of the government as 


an intermediary between shipbuilders and shipowners and should be 
eliminated. 


Government building and chartering of vessels, in case the con- 
struction differential is found to be more than 40 per cent, opens the 


way to the disadvantages of government ownership and should be 
stricken out of the bill. 


Provision for construction of merchant vessels in Navy yards should 
be eliminated for similar reasons unless in case of national emergency. 

The complicated and inequitable system of limitation on _ ship- 
building and ship operation profits would make it difficult if not im- 
possible to attract necessary new capital into the shipping business. 


After a conference at the White House with the President 
this week, Senator Copeland, chairman of the Senate commerce 
committee, said he felt more hopeful than he had as to the 
outlook for obtaining ship subsidy legislation at this session of 
Congress. It was understood the President and Senator Cope- 
land went over the ship subsidy legislative situation thoroughly 
with a view to seeing what might be done to obtain action 
The senator later conferred with Assistant Secretary of Com- 
merce Johnson and other Commerce Department officials who 
have been dealing with the ship subsidy subject. 


OCEAN SHIPPING NEWS 
* The Traffic World New York Bureau 


A recession in demand for tonnage resulted in a somewhat 
softer market in the full cargo trades last week and vessels 
available for prompt loading found it difficult to obtain busi- 
ness without making concessions in rates. 

The Canadian grain trade views the coming season with 
optimism. F. E. Bolin, newly elected president of the Corn 
Exchange in Montreal, predicted that Canada would regain to 
some extent her position in the world export market, due prin- 
cipally to the action of the Argentine government in fixing a 
minimum price on wheat, which placed Canadian wheat in an 
advantageous position. Continuation of this situation is an- 
ticipated with the opening of navigation on the St. Lawrence, 
Mr. Bolin said. 

Grain fixtures last week included two from Montreal, a 
steamer of 2,627 net tons to picked ports in the U. K. on the 
basis of 1s 10%e¢d for April-May loading, and a vessel of 2,824 
net tons, also to picked ports in the U. K., at 1s 10%d if May 
1-15 or 1s 9d if May 20 canceling. Another grain cargo was 
a steamer of 2,463 net tons from West St. John to picked ports 
in the U. K. at minimum rates, for March-April loading. 

Among the trans-Atlantic sugar cargoes fixed were a ves- 
sel of 2,452 net tons from Santo Domingo to the U. K.-Havre- 
Hamburg range on the basis of 13s 6d for late March loading; 
a 2,901 net ton vessel from Cuba to U. K.-Continent at 14s 
for February and a vessel of 3,512 net tons from Cuba to 
Liverpool at 13s 9d for February. 

The time charter market was dull. A few round trips in 
the West Indies trade were arranged and a motorship of 2,694 
net tons was taken for five, seven or twelve months’ trading 
to the Far East, delivery Atlantic range in March, done on 
private terms. 

One export coal fixture developed, that of a steamer of 
2,457 net from Hampton Roads to Rosario at 10s for February 
loading. In addition, a cargo was working for the Plate and 
there was still an inquiry for tonnage to West Italy. 

Scrap iron fixtures included three to the U. K., one from 





the Gulf and two from the Atlantic range. The Gulf fixture 
was a vessel of 3,320 net tons, done on the basis of 14s 6d for 
February-March loading. Those from the Atlantic range were 
a vessel of 2,357 net at or about 13s 3d, f. d., for early Feb- 
ruary and a 2,579 net ton vessel at 13s or 13s 6d if two load- 
ing ports, f. d., for February. A 7,500 ton steamer took a 
cargo for Japan from the Atlantic range at about 12s 6d f. i. o., 
for February-March and an 8,000 ton vessel was fixed from the 
Atlantic or Gulf to the Far East at 13s 6d f. i. o., five ports in 
all, for April loading. 

Notice of the grant of authority to establish a foreign trade 
zone on Staten Island was presented to Mayor LaGuardia, of 
New York, by Thomas E. Lyons, secretary of the foreign trade 
zone committee of the Department of Commerce, at a ceremony 
attended by representatives of commercial and civic organiza- 
tions. Mayor LaGuardia said application to the board of an 
estimate for $4,600,000 for development of the zone would be 
made in a few days. He said the new zone would not inter- 
fere with the business of warehousemen and that it would 
result in attracting more business to the Port of New York. 

Labor difficulties on the Pacific Coast continued to hamper 
chartering operations there but there was an increase in full 
cargo business in January in British Columbia, where labor 
conditions were more settled, according to a monthly Pacific 
coast freight and charter market report. Hopes for any great 
volume of full cargo exporting must be foregone pending return 
of normal conditions on the west coast, it was stated. An 
exception to this was noted in the case of tankers, which are 
not wholly dependent on labor for loading. 

In the grain trade no fixtures for China or Japan were re- 
ported but there were several parcels from British Columbia to 
Japan at rates in the neighborhood of $3.10 a ton and further 
business could, doubtless, be done if space were obtainable, 
it was added. Many fixtures for U. K.-Continent from British 
Columbia were consummated at about 21s but there was none 
from U. S. ports. In the intercoastal grain trade there were 
one or two inquiries for full cargoes of wheat but tonnage 
was difficult to obtain because of unsettled labor conditions. 

Several parcels of lumber were fixed to U. K.-Continent at 
rates in the neighborhood of 50s to 52s 6d, but there were no 
full cargoes. Although there were no lumber fixtures to Japan 
the movement from U. S. ports via regular liners was reported 
as heavy. Rates remained the same as the previous month, 
$6 on baby squares; $6.50 on large squares and $8.75 on logs, 
with space insufficient to fill the demand. For China several 
lumber cargoes were reported as fixed on lump-sum basis from 
British Columbia and one U. S. fixture was reported. Regular 
lines were quoting $6.75 on lumber and $8 on logs to Shanghai 
with 50c per thousand additional for North China ports. Two 
or three vessels were reported fixed for Australia on lump-sum 
basis for British Columbia loading. Berth rates were $7.50 to 
$8 on lumber and $10 to $10.25 on logs. Several intercoastal 
vessels were reported, fixed for lumber at undisclosed rates. 
Ample cargo was available for berth lines at the regular rate 
of $12.50. 

A few time charters for round voyages trans-Pacific on 
private terms were reported for British Columbia loading. 

A boom in the tanker market occurred in January with 
trans-Pacific rates advancing and tonnage at a premium. 
Among the fixtures from California were six dirty vessels for 
Japan. Two of these were vessels of 17,000 and 11,000 tons 
for February-March loading on the basis of 14s and 15s 6d 
respectively; another was of 13,500 tons for February at 15s, 
five trips; two others were vessels of 5,527 and 5,621 net tons 
for February-March and February at 15c and 15s 6d, re- 
spectively. 

Reports from Los Angeles were that coastwise tanker 
rates had also soared, due to shortage of tonnage. 

The general meeting of the intercoastal steamship lines, 
which had been scheduled for February 10 after one previous 
postponement, has been postponed again subject to the call 
of the chairman, to be issued not later than March 16 and 
giving 15 days’ notice. 


SHIPPING BUREAU HEARINGS 
H. S. Brown, chief of the division of regulation of the Ship- 
ping Board Bureau, has announced that hearings will be held 
in Room 237, Merchants’ Exchange Building, San Francisco, 
Calif., before Examiner C. W. Robinson, as follows: March 9, 
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No. 201, The Paraffine Companies, Inc., vs. American-Hawaiian 
Steamship Co. et al.; March 10, No. 202, Colorcraft Corpora- 
tion, Ltd., vs. American-Hawaiian Steamship Co. et al.; March 
11, No. 338, Ames Harris Neville Co. et al. vs. American- 
Hawaiian Steamship Co. et al.; and March 12, No. 209, City of 
Berkeley et al. vs. American-Hawaiian Steamship Co. et al. A 
proposed report will be issued in each case. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Department of Commerce on freight agreements filed pursuant 
to the provisions of section 15 of the shipping act, 1916, as 
amended: 

Agreements Approved 


Agreement No. 3337-C between Luckenbach Steamship Company, 
Inc., and Los Angeles-Long Beach Despatch Line, cancelling agree- 
ment numbered 3337, which provides for the transportation of cargo 
under through bills of lading between United States Atlantic Coast 
ports and United States Pacific Coast ports, with transhipmnt at Los 
Angeles Harbor. 

Agreement No. 3519-C between Luckenbach Steamship Company, 
Inc., and Los Angeles Steamship Company, cancelling agreement num- 
bered 3519, which provides for the transportation of cargo under 
through bills of lading between United States Atlantic Coast ports and 
San Diego, with transhipment at Los Angeles Harbor. 

Agreement No. 4792 between (Grace Line) Panama Mail Steamship 
Company and Edward P. Farley and Morton L. Fearey, trustees of 
Munargo Steamship Corporation, providing for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Nassau, with transhipment at New York. 

Agreement No. 4815 between American-Hawailan Steamship Com- 
pany and Ellermen’s Wilson Line, Limited, providing for the trans- 
portation of cargo under through bills of lading from United States 
Pacific Coast ports to Aberdeen, Scotland, and to Hull and Newcastle, 
England, with transhipment at New York. 

Agreement No. 4816 between Luckenbach Steamship Company, Inc., 
and Baron Line, Ltd., providing for the transportation of canned goods 
and dried fruit under through bills of lading from United States Pa- 
cific Coast ports to the ports of Algoa Bay, Beira, Capetown, East Lon- 
don, Lourenco Marques and Port Natal, with transhipment at New 
York. 

Agreement No. 4818 between Bull Insular Line, Inc., and Dollar 
Steamship Lines, Inc., Ltd., providing for the transportation of rum 
in cases under through bills of lading from ports in Puerto Rico to 
Los Angeles and San Francisco, California, with transhipment at 
New York. 

Agreement No. 4836 between Osaka Shosen Kaisha and Luckenbach 
Gulf Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from Straits Settlements, Indo- 
China, India, Siam, China, Hongkong, Taiwan (Formosa), Chosen 
(Korea), Manchuria, and Japan to United States Gulf of Mexico ports, 
with transhipment at Los Angeles Harbor. 

Agreement No. 134-A-1 between the member lines of the Gulf/French 
Atlantic Hamburg Range Freight Conference and the carriers party 
to the Gulf/Mediterranean, Levant, Black Sea and Moroccan Ports 
Transhipment Agreement, whereby the former group of carriers agrees 
to observe through rates not lower than the rates established pursuant 
to the transhipment agreement on cargo transported by member lines 
of the Gulf/French Atlantic Hamburg Range Freight Conference to 
European ports in the Bordeaux/Hamburg range and there transhipped 
for delivery at Mediterranean ports within the scope of the tranship- 
ment agreement. 

Agreements Cancelled 


Agreement No. 1150, as amended, between Osaka Shosen Kaisha and 
Luckenbach Gulf Steamship Company, Inc., providing for the trans- 
portation of cargo under through bills of lading from the Orient to 
United States Gulf of Mexico ports via Los Angeles. 


OCEAN MAIL CONTRACTS 


An appropriation of $26,500,000 for meeting payments re- 
quired by the ocean mail subsidy contracts which have been 
under attack for several years was recommended to the House 
this week by the committee on appropriations, the committee 
explaining that though substitute subsidy legislation had been 
proposed it had not been enacted and it saw no other way 
than to appropriate the money to meet charges under the exist- 
ing contracts. It said the amount recommended was $2,350,000 
less than the amount provided for the current fiscal year. The 
new appropriation is for the fiscal year beginning July 1. 


The committee said it had continued the limitation forbid- 
ding ocean mail contract payments to the Seatrain Company. 
No payments had been made under that contract, said the com- 
mittee, and the matter was still in litigation. 

In its report the committee indicated the extent of the sub- 
sidy under the ocean mail contract system as follows: 


In connection with the merchant marine act contracts, the Post 
Office Department is charged with a governmental function not properly 
a duty of that department, namely, carrying the excess cost of the 
government's merchant marine policy. The service of mail carrying is a 
minor incident in this postal expenditure. The mail carried on ships 
operating under these contracts carried on a weight basis at the rate 
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paid American ships not having such contracts, would result on present 
volume in a cost to the department of less than $3,500,000. The fol- 
lowing table shows the gross expenditure of the department on these 
contracts, the value of the mail service, and the net cost of the mer- 
chant marine routes: 


Cost on weight 


Cost of mer- basis at rates Net cost of mer- 

chant-marine paid American chant-marine 

Fiscal year routes ships routes 

kdescatane tere $ 9,304,217.82 $1,685, 159.97 $ 7,619,057.85 
a See ee 13,066,440.87 2,272,738.36 10,793, 702.51 
EL eres keeaes ud 1f 818,263.76 2,710,645.82 16,107,617.94 
bess etch heaced 22,402,761.54 3,266,544.92 19,136,216.62 
Me Sadbceubess cam 26,054,590.35 3,000,457.17 23,054,133.18 
_.. Beebe eee 29,611,481.99 2,598, 962.86 27,012,519.13 
DD -wiks tanebonent 29,536, 733.87 3,266, 780.61 26,269,953.26 


In debate in the House, Representative Wearin, of Iowa, 
member of the committee on merchant marine and fisheries, 
opposed the appropriation for the ocean mail contracts. He 
charged the contracts had been entered into without competi- 
tive bidding as he said was required by law. He said it was 
the duty of J. R. McCarl, the Comptroller General, to stop the 
payments under the contracts. He submitted a letter he had 
written to Mr. McCarl] protesting against payments for serv- 
ices of the vessels President Roosevelt and President Harding, 
on the ground that reclassification of these vessels by the Post 
Office Department because speed requirements had not been 
met was not permitted by law. He said the only reply he had 
had was “a perfunctory letter” of acknowledgment stating 
that he would receive a reply “in due time.” 

Refusal of the United States Lines to submit for speed tests 
the six ships of the American Merchant Lines has resulted in 
the Post Office Department reclassifying the vessels at a re- 
duced rate of compensation under the company’s ocean mail 
contracts. The vessels, which have been paid at the rate of $6 
a nautical mile, have been reduced to $4 a mile. The depart- 
ment has been making speed tests of vessels of ocean mail 
contractors under the Jones-White subsidy act of 1928 to deter- 
mine whether they are entitled to the classifications accorded 
- the contracts and the rates of pay that go with the classi- 

cations. 


ARTIFICIAL AND NATURAL WATERWAYS 


(By Thomas F. Woodlock, in the Wall Street Journal) 

It is a mystery to this writer’s limited powers of reason why, 
in talking of transportation by water, the distinction between 
natural waterways and artificial waterways is so completely 
overlooked. It is a most important distinction in view of the 
almost universal belief that “water transportation is cheap”— 
very much as people believe that electricity from water power 
is always “cheap current.” The truth is that transportation 
by natural waterway is probably the most economical way of 
moving a good many kinds of freight, whereas transportation 
by artificial waterway in the United States is the most ex- 
pensive form at present in use in this country—on the assump- 
tion that in both cases the traffic should pay its way. That 
any traffic at all moves over our artificial waterways is due 
solely to the fact that it does not pay its way, or anything 
like it. 

There is no need to repeat the proof of this by arithmetic. 
Readers must surely be aware, by this time, that the people 
of the United States have spent several hundred million dol- 
lars in canalizing the Ohio and Mississippi rivers, that scores 
of millions are being spent to canalize the Missouri River from 
St. Louis to Kansas City, and that the State of New York has 
spent something like a couple of hundred million dollars to 
construct the Barge Canal. They know that further public 
monies are being spent and are to be spent on extension of 
these systems—the Tennessee River, for example. They also 
know that several millions of dollars more of public monies 
are being annually spent to maintain and operate these water- 
ways, and that they are then thrown open to anyone who cares 
to put tugs and barges on them, charging not a cent by way 
of tolls for the privilege. 


Nor is this all. Congress has by law compelled the railroads 
to concede joint rail-water routes and rates to those who op- 
erate tugs and barges in common carriage, and any number 
of such routes and rates are in existence out of which the 
rail carriers receive divisions (as Coordinator Eastman reports) 
“much lower than their local rate and less favorable, often, 
than the divisions which they received from connecting rail- 
roads.” Finally, Congress has appropriated nearly twenty-five 
millions of public money to operate tugs and barges on the 
Mississippi and Warrior rivers in competition, not only with 
railroads, but with other private water carriers, and has never 
earned any appreciable return on the capital thus employed. 
Nor have most of the other barge line operators—this despite 
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the subsidy that they have all enjoyed in using an expensive 
waterway toll-free! ; 

That this kind of transportation is wasteful and, therefore, 
uneconomical admits of no question whatever. Upon what 
grounds can it possibly be justified? Upon what grounds can 
it be justly fastened as a parasite upon railroad transportation 
forcing the railroads to aid in subsidizing the very traffic that 
is taken from them? 

Yet there is not the slightest sign that Congress is willing 
to change its policy in respect of this thing. We are about to 
canalize over 600 miles of the Tennessee River and in time, 
no doubt, we shall have more of this predacious “transporta- 
tion” proceeding on its waters. That this particular project 
is intimately united with an equally predacious scheme to pro- 
duce water-power in competition with private utility com- 
panies may account for its being pushed, but it certainly does 
not excuse it. 

How are we to account for an ethical concept so definitely 
Not, at all events, on 
the ground of ignorance. We have an artificial waterway 
which is honestly treated—the Panama Canal—which charges 
tolls against those who use it. Not only that but the govern- 
ment department which operates it has gone so far as to urge 
that the separation of its “defense” functions from that of its 
“navigation” function should be accurately reflected in its 
capital accounts so that the shipping tolls should be adjusted 
to provide proper return on the true capital cost of the naviga- 
tion facilities! 

With that example before us, we cannot plead that we do 
not know what should be done in the cases of other similar 
artificial waterways. Yet who supposes that we shall do it? 

Not a pretty picture from any angle of view. 


PORT OF HOUSTON 

; The Port of Houston in 1935 broke all previous records 
in tonnage handled and in number of ships navigating the 
waterway, this record being made in spite of the Longshore- 
men’s strike of over two months. ‘ 

The following table shows the steady rise in traffic in the 
last four years, which in 1934 placed Houston fourth in rank 
of United States ports in total cargo handled. 


Year Vessels Tons Value 

eta tiie. we 6 etd ars a ee ee 4,308 12,714,342 $343,872,755 
EY Jy Soe ral Oke v's Dace heoadice sea 4,965 16,929,771 410,385,686 
BES id's sas 56s G 0 eeswlae ae ees ORaeA 4,986 18,516,317 382,684,410 
ER ee ee a Pe ee 5,039 19,753,565 433,398,677 


The greatest increases were noted in imports and out- 
bound Atlantic coast shipments, which were 908,699 and 11,- 
371,719 tons, respectively, as compared with 353,480 and 
10,992,600 tons for 1934. Exports to foreign countries showed 
an increase of 129,132 tons’ over 1934, when the total was 
3,213,062. 

The net registered tonnage of vessels also showed a ma- 
terial increase over 1934, when arrivals were 2,489 of 9,008,620 
tons and 1935 with 2,522 arrivals of 9,259,128 net registered 
tons. 

There was an increase of 52 tons in the average registered 
tonnage of these vessels, and an increase of 206 tons in thé 
average amount of cargo carried over that of previous year. 

This was possible through the recent deepening of the chan- 
nel to a usable depth of 32 feet, enabling larger ships to carry 
greater cargoes. 


RED RIVER PROJECT 


An allotment of $500,000 to the Corps of Engineers of 
the War Department for surveys and investigations to deter- 
mine feasibility of the proposed Denison Reservoir project in 
the Red River basin as a unit in a program for flood control, 
power and navigation development on the Red River has been 
announced by Public Works Administrator Harold L. Ickes. 
The allotment was made out of available balances of the old 
public works appropriations, according to the PWA, which adds: 


The Red River Basin encompasses an area of 66,640 square miles 
lying in Texas, Oklahoma, Arkansas and Louisiana. Much of tke most 
valuable land in this area suffers severe damages from periodic floods, 
of which there have been six in the last forty years. 

By constructing dikes and rainage works at their own expense the 
local people have provided partial protection from floods for approxi- 
mately 600,000 acres of land. A detention reservoir system, with the 
key reservoir being formed by the Denison Dam, is required for a 
complete flood control plan for the Basin. 

The proposed Denison Dam, located near Denison, Texas, would 
be 160 feet high and provide storage for 5,500,000 acre feet of flood 
water, It also would have an aditional storage capacity available for 
power production. 

The $500,000 allotment announced today by Administrator Ickes 
will enable the Army engineers to make a detailed survey of the pro- 
posed dam site and reservoir area, together with foundation investiga- 
tions and preparation of detailed plans and cost estimates to determine 
the feasibility of the proposals. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Co., St. Paul, Minn. Copyright, 
1936, by West Publishing Co.) 





(District Court, S. D. New York.) Where alleged mistake 
in specifying port of destination in bill of lading had not been 
mutual with shipper, but had been ocean carrier’s only, car- 
rier was bound by terms of bill of lading requiring carriage 
of shipment to ultimate destination by water. (Rudy Patrick 
Seed Co. vs. Kokusia Kisen Kabushiki Kaisha, 12 Fed. Supp. 
727.) 

Provision of through bill of lading that in case regular 
vessel service to ultimate port of delivery should be suspended 
or interrupted, ocean carrier might forward goods to nearest 
available port, or store them at port (B) as designated in 
bill of lading until service was reopened, held to show that 
carriage to ultimate port should be by water, even though 
designation of ultimate port instead of intermediate port as 
port (B) had been a mutual mistake.—Ibid. 

General custom giving ocean carrier option of sending for- 
ward transhipment from particular intermediate European port 
to ultimate European port by either rail or water could not 
override terms of bill of lading requiring water carriage from 
New York to ultimate European port.—Ibid. 

Where through bill of lading specified water carriage of 
shipment from New York to ultimate European port, ocean 
carrier held guilty of unjustifiable deviation in transhipment 
by rail from intermediate European port to another port with 
intention of shipping from there to ultimate port by water, 
as respects liability of ocean carrier for damage suffered by 
cargo on final water portage. 

Ocean carrier which had been guilty of an unjustifiable 
deviation from contract of carriage in transhipping merchan- 
dise by rail from intermediate European port to second inter- 
mediate port held liable as insurer for loss of cargo on water 
shipment from second intermediate port to ultimate port.— 
Ibid. 

Ocean carrier which had breached contract of carriage by 
unjustifiable deviation could not rely upon shipper’s noncom- 
pliance with provisions of bill of lading in respect to giving 
notice of claim and filing written claim as defense to shipper’s 
libel against it for loss of cargo.—lIbid. 

(District Court, S. D. New York.) In suit for water dam- 
age to tobacco received in apparent good order and found in 
damaged condition after voyage, vessel had burden of estab- 
lishing contention that damage was occasioned by cause ex- 
cepted in bill of lading. (Alliance Tobacco Co., Inc., vs. United 
States, 12 Fed. Supp. 661.) 

In suit for water damage to tobacco, evidence held in- 
sufficient to establish defense that sweat caused damage, where 
evidence of discoloration indicated that bales had been in con- 
tact with water.—Ibid. 


Where action was brought in state court against steam- 
ship company and United States Shipping Board Emergency 
Fleet Corporation within one year period contemplated by bill’ 
of lading to recover for water damage to tobacco, discon- 
tinuance thereof by stipulation on same day that federal Su- 
preme Court decided that remedies under Suits in Admiralty 
Act were exclusive, held equivalent to dismissal for lack of 
jurisdiction, and hence subsequent admiralty suit on same 
cause of action was not barred by limitation, in view of 
statutory amendment extending time for bringing suit (Suits 
in Admiralty Act, Sec. 5, as amended, 46 USCA, Sec. 745).— 
Ibid. 


CANNED GRAPEFRUIT AND JUICE 


Examiner C. B. Gray, of the Shipping Board Bureau, in 
a proposed report in No. 164, California Packing Corporation 
vs. States Steamship Co. et al., has recommended dismissal of 
the complaint on a finding that rates on canned grapefruit and 
grapefruit juice from Jacksonville and Tampa, Fla., to Pacific 
coast ports, have not been shown to be in violation of the 
shipping act, 1916. 

Complainant alleged the rates assailed were unduly prefer- 
ential of Jacksonville, Fla., and shippers therefrom and unduly 
prejudicial to complainant and the locality of Tampa. It was 
further alleged that the rates of the defendant Gulf Pacific 
Line were unjust and unreasonable. 

Examiner Gray said the only intercoastal service between 
Tampa and Pacific coast ports was that of the Gulf Pacific 
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Line and that that line did not serve Atlantic ports. At the 
time of hearing the rate of this defendant was 46.5 cents, mini- 
mum 24,000 pounds, to designated Pacific terminal ports, rates 
of 7 cents and 10 cents a hundred pounds in addition being 
applied to Stockton and Sacramento, respectively, in connec- 
tion with local river lines. The rate of the other defendants, 
from Jacksonville, was 40 cents, same minimum, and applied 
to all Pacific ports, including Stockton and Sacramento. 

The examiner said no defendant served both Tampa and 
Jacksonville and that carriers serving one port had no voice 
in the establishment of rates from the other port. Undue 
prejudice under section 16 of the act, said he, was not shown 
when the carriers serving the alleged preferred point did not 
serve or participate in routes from the alleged prejudiced 
point. The allegation of unreasonableness was not sustained, 
said he. : ai 


INTERCOASTAL CARGO CHARGES 


; Additional complaints seeking reparation on account of 
imposition of assembling and distributing charges on inter- 
coastal shipments have been docketed by the Shipping Board 
Bureau in No. 367, Firestone Tire & Rubber Co. of California 
vs. Swayne & Hoyt, Ltd., and No. 368, Firestone Tire & Rubber 
Co. of California vs. Luckenbach Gulf Steamship Co., Inc. 





HUDSON RIVER BRIDGE 


_ A member of the Commission will serve on “the Hudson 
River Bridge Commission” created by S. 1645, a bill passed by 
the Senate and sent to the House. This commission will make 
a report with respect to the height of the bridge the North 
River Bridge Company has been authorized to build across 
the Hudson at Fifty-seventh street, New York, in its relation to 
land and water transportation. The other members of the 
commission will be appointed by the President from the Corps 
of Engineers of the Army, the Navy, the Bureau of Navigation 
of the Department of Commerce, and the Bureau of Foreign 
and Domestic Commerce of the Department of Commerce. The 
commission will have five members. 





INLAND PORT PROTECTION 


Senator Barbour, of New Jersey, has submitted to the 
Senate a resolution adopted by the city council of Trenton, N. J., 
memorializing Congress for enactment of suitable legislation to 
protect inland ports. 

The resolution says that Congress, in the intercoastal ship- 
ping act of 1933, provided protection for so-called minor ports 
developed at public expense, and asks similar legislation be 
included in any new shipping legislation. 

The provisions of the intercoastal act and the additional 
legislation along that line desired are designed to open the 
iy for vessels to serve the minor or inland ports if they wish 
o do so. ; 





CHICAGO STONE RATES 


With a view to meeting competition by water the Illinois 
Central has asked the Commission to reopen No. 19610, switch- 
ing rates in the Chicago switching district, with a view to a 
modification of the Commission’s thirteenth section order of 
July 3, 1933, so as to permit the establishment of a rate of 35 
cents a net ton on crushed stone from the Hillside and Thorn- 
ton quarries served by it to points on its line at South Water 
Street near the mouth of the Chicago River. The carrier deems 
such a rate necessary to enable it to hold traffic to its rails 
for transportation to the site of the bridge and approaches 
carrying the Outer Drive over the Chicago River and a viaduct 
connecting Randolph Street with the Outer Drive bridge. The 
desire is to establish that rate of 35 cents subject to a minimum 
of the marked capacity of the car but not less than 100,000 
pounds, limited to expire in one year. 

At present a rate of 60 cents a ton, minimum 60,000 
pounds, is in effect by reason of the Commission’s thirteenth 
section order. It is estimated that 100,000 tons of sand, gravel, 
and/or crushed stone, equal to 2,000 cars of 50 tons each, will 
be required on that work. The distances are 18 miles from 
the Hillside quarry and 27 miles from the Thornton quarry. The 
Illinois Central fears that unless it is permitted to establish 
that rate coarse aggregates for the concrete work will be fur- 
nished by producers along the Chicago drainage canal having 
the benefit of water transportation. A 35-cent rate, the peti- 
tioner said, would enable the quarries on its line to supply a 
substantial part of the crushed stone needed on the work in 
question and would yield to it revenue of $19.25 a car on an 
average loading of 55 tons. The railroad said that while the 
revenue under the proposed rate would be relatively low it 
represented the maximum revenue which could be obtained 
from the traffic and that the establishment of the rate would 
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result in a material increase in its revenues both gross and 
net, and would not cause any discrimination against inter- 
state commerce. The Illinois Central suggested that if further 
hearing was necessary in this matter that it be held quickly 
so as to permit its establishment on one day’s notice. 





Doings of the Traffic Clubs 





The annual meeting and election of officers of the Trans- 
portation Club of San Francisco will be held at the Palace 
Hotel March 9. Bob Hutchinson, Herman Pierson and Ross 
Bray are members of the nominating committee. 





Arthur F. Pascall, the new president of the Traffic Club 
of Syracuse, N. Y., was installed at the 
annual dinner of that club January 23. 
He was born in Syracuse June 9, 1893, 
and received his education in the Syra- 
cuse public schools and the Lowell 
Textile School. Later he was gradu- 
ated from the La Salle Extension Uni- 
versity. His early business training 
was in the textile industry. Later he 
became connected with the Boston and 
Maine at Boston. In 1916 he went 
with the Lamson Company, Syracuse, 
and eventually became traffic manager 
of that company, which position he 
now holds. He is a member of the 
transportation committee of the At- 
lantic States Shippers’ Advisory Board 
and of the Syracuse Chamber of Commerce. 





Henry Blodgett was elected president of the Elmira, N. 
Y., Traffic Club at the annual meeting at the Mark Twain 
Hotel January 30. Howard Miller was elected vice-president 
and Oscar Monrad secretary-treasurer. The applications of 
sixteen new members were accepted. J. M. Fitzgerald, vice- 
chairman, committee on public relations of the eastern rail- 
roads, New York City, spoke on “Government and Transpor- 
tation.” 





The annual dinner of the Washington, D. C., Transporta- 
tion Club will be held at the Raleigh Hotel February 20. 
Hamilton Fish, Jr., Congressman from New York, and Phil 
Campbell, former member of Congress from Kansas, will be 
speakers. W. E. Fuller, assistant to the vice-president in 
charge of traffic, Chicago, Burlington and Quincy, Chicago, will 
be toastmaster. There will be a program of entertainment. 

T. B. Curtis, general agent, Charleston and Western Caro- 
lina, Atlanta, Ga., will be the toastmaster at the annual din- 
ner of the Wilmington, Del., Traffic Club at the Hotel Du- 
pont February 11. Dr. C. M. A. Stine, vice-president, E. L. 
duPont de Nemours Company, will be the speaker. 





The Traffic Club of Fort Worth observed Texas centen- 
nial day at a luncheon meeting at the Texas Hotel February 
3. There were three speakers, as follows: Jack H. Hott, man- 
ager, Fort Worth Chamber of Commerce; J. Ben Critz, man- 
ager, Dallas Chamber of Commerce, and Rex V. Lentz, direc- 
tor of public relations, Texas Centennial. T. L. Berry was in 
charge of arrangements. 





The Women’s Traffic Club of Los Angeles held a meeting 
February 5 at the Pacific Eleceric Club. Garry S. Wilkins, 
special representative, Inland Waterways Corporation, Wash- 
ington, D. C., spoke on “Our Inland Waterways” and showed 
sound motion pictures. The club is planning a week-end ex- 
cursion to Boulder Dam February 21. 





The Transportation Club of Des Moines will hold an edu- 
cational forum at the Hotel Savery February 10. George M. 
Stayart, general agent, Acme Fast Freight, Inc., will lead the 
discussion on “Export Shipments,” and Paul D. Taylor, pro- 
curement division, U. S. Treasury Department, on “Govern- 
ment Bills of Lading.” Another educational session will be 
held at the Hotel Savery February 24. The interstate com- 
merce act will be discussed on that evening. 

The Rev. Gustav F. Grahn, traveler and explorer, spoke 
on “The Call of Africa” at a luncheon meeting of the Traffic 
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Club of Minneapolis at the Nicollet Hotel February 6. The 
club will hold a bridge party at the Nicollet Hotel February 10. 





- The Traffic Club of Wichita will hold a dinner dance at 
the Allis Hotel February 20. There will be a floor show. 
Whalen F. Shaw, Santa Fe Trails System, is in charge. 





The following officers were elected at the annual meeting 
of the Portland, Ore., Transportation Club at the Multnomah 
Hotel: President, L. C. Krames, A. T. and S. F.; vice-presi- 
dent, Gene Cherry, McCracken Brothers; secretary-treasurer, 
Jess F. Winn, Trade Lanes; members of the board of direc- 
tors, Don Lewis, Rapid Transfer Company; Stanley Sorensen, 
Crown Mills; Harry Bauer, Astoria Freight Line; Frank But- 
ler, Chamberlain Line; Lee Brosey, National Carloading Com- 
pany, and H. Sheedy, S. P. and S. Railway. 





The Omaha Traffic Club will hold a dinner dance at the 
Elks’ Club February 20. Members of the Trans-Missouri Pas- 
senger Club of Omaha have been invited to attend. 





_. The Traffic and Foreign Trade Club of Galveston will 
join with the Galveston Chamber of Commerce, other Galves- 
ton organizations and the American Legion in honoring Ad- 
miral Richard E. Byrd at a luncheon at the Galvez Hotel Feb- 
ruary 11. Officers of the Canadian destroyer Saguenay, for- 
eign consuls and federal officials will be among the guests. 





H. C. Oliver, freight traffic manager, Pennsylvania Rail- 
road, was toastmaster at the annual dinner of the Traffic and 
Transportation Association of Pittsburgh at the William Penn 
Hotel February 5. The speaker was Joseph B. Eastman, fed- 
eral coordinator. His speech is published elsewhere in this 
issue. The club held its regular monthly meeting at the Fort 
Pitt aon February 7. Cy Hungerford, cartoonist, was the 
speaker. 





The Federal Traffic Club of Washington, D. C., will ‘hold 
its annual dinner at the Harrington Hotel February 29. John 
L. Rogers, director of the Commission’s bureau of motor car- 
riers, will speak an highway transportation. A paper on that 
subject by O. L. Mohundro, Commission examiner, will be 
distributed. 





_The Transportation Club of Toronto has elected the fol- 
lowing officers: President, T. L. Cooke, Canadian freight 
agent, Pennsylvania Railroad; first vice-president, J. H. His- 
cox, traffic manager, The T. Eaton Company, Ltd.; second vice- 
president, R. E. Perry, general freight agent, Canadian Na- 
tional; secretary, William G. Hamilton, claim investigator, 
Canadian Pacific; treasurer, W. E. Hendershot, chief clerk, 
traffic department, Canadian National. 





Members of the Women’s Traffic and Transportation Club 
of Baltimore made an inspection tour of the plant of McCor- 
mick and Company Februafy 5. Tea was served in the plant 
tea room. The club will hold a dinner meeting at the Emer- 
son Hotel February 12. Paul Holland, chief engineer, Public 
Service Commission of Baltimore, will describe the work of 
the Baltimore Safety Council. T. L. Stringer, Chevrolet Motor 
Company, will display motion pictures of the construction and 
testing of automobiles. Laura Bowen will read a paper de- 
scribing the work and products of the Bowker Chemical Com- 
pany, with which she is employed. The club will hold a study 
session at the Emerson Hotel February 18 at which the sub- 
ject for discussion will be “Freight from the Standpoint of 
the Railroad.” 


_ The Milwaukee Traffic Club will hold a Washington’s 
birthday dinner dance and card party at the Hotel Pfister 
February 15. 





Members of a debating team from the University of Min- 
nesota debated the following resolution at a luncheon meet- 
ing of the Transportation Club of St. Paul at the Hotel Lowry 
February 4: “Resolved, That Congress should be given the 
power by a two-thirds majority vote to override decisions of 
the Supreme Court declaring laws unconstitutional.” 





A. E. Saxton, manager, systems division, Remington-Rand, 
Inc., spoke on his experiences as a staff captain in the British 
intelligence corps during the World War at a luncheon meet- 
ing of the Indianapolis Traffic Club at the Lincoln Hotel Feb- 
Tuary 4. 

The junior study group of the Traffic Club of Dallas held 
a session February 4 at which rate construction was the sub- 
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ject for discussion. Discussion leaders were H. M. Prater, 
F. C. Buchanan and E. M. Dosser. The senior group will meet 
February 11. Mr. Dosser will lead a discussion of the commod- 
ities clause of the Interstate commerce act; W. A. Young on 
switching connections, and J. D. Hughett on the motor carrier 
act. The Dallas educational sessions are held at the Adolphus 
Hotel. 


The Traffic Club of Houston will hold a truck transpor- 
tation luncheon at the Rice Hotel February 18. R. F. Sanford, 
owner and operator, Red Arrow Motor Freight Lines, is in 
charge of arrangements. 








The Traffic Club of New Haven will hold a forum dinner 
meeting at the Hotel Taft February 10. Kent T. Healy, assist- 
ant professor of transportation, Yale University, will lead the 
discussion on “Transportation as a Vital Factor in the Economic 
Life of Connecticut,” and W. F. Price, traffic manager, J. B. 
Williams Company, will lead the discussion on “The Proposed 
Modification of Rule 10.” 





The annual dinner of the Traffic Club of the Rochester 
— of Commerce will be held at the chamber February 





S. M. Low, new president of the Transportation Club of 
St. Paul, came to the United States 
from Canada, at the age of 12, in 1903. 
A year later he began work with the 
Minnesota Transfer Railway, at St. 
Paul, as messenger boy. Later he be- 
came billing clerk and in 1906 he went 
with the Chicago Great Western, also 
as billing clerk. Six years later he 
returned to Winnepeg, Canada, where 
he billed freight for the Canadian Pa- 
cific for a few months. Then he re- 
turned to St. Paul and worked for a 
year in the claim department of the 
Minnesota Transfer. In 1915 he be- 
came chief bill clerk for the Great 
Western and was later made general 
agent at St. Paul. In 1919 he was 
appointed traffic manager for the Min- 
nesota plant of the Koppers Gas and Coke Company, which 
position he now holds. 





The Traffic Club of Pittsburgh will hold a dinner dance and 
bridge party at the William Penn Hotel February 14. The 
affair is in the hands of the club’s entertainment committee, 
S. S. Bruce, chairman, and C. C. Gray, vice-chairman. 





At the annual meeting of the Junior Traffic Club of Chi- 
cago, at the Palmer House February 6, the following officers 
were elected: President, Clarence Giles, freight traffic repre- 
sentative, Grand Trunk-Canadian National; vice-president, Ed- 
ward T. Hayes, Assistant Traffic Manager, Container Corpora- 
tion of America; secretary, John Middleton, traffic manager, 
Pioneer Paper Stock Company; treasurer, Harry J. Phillips, 
traffic representative, Chicago, North Shore and Milwaukee; 
members of the board-ef directors, Edward H. Randall, freight 
agent, Atchison, Topeka and Santa Fe; H. C. Griffin, secre- 
tary, Decatur Cartage Company, and F. B. Fenema, traffic 
manager, American Hair and Felt Company. It was reported 
that the total membership of the club was 684. Members added 
within the year numbered 329, 63 of whom had made their 
applications in January, 1936. ‘Fhe club’s traffic discussion 
group will hold a meeting at the Palmer House February 18, 
at which the subject for discussion will be class rate scales. 





Ralph Fisher, former district attorney of York County, 
will speak on “The Scales of Justice” at a dinner meeting of 
the York, Pa., Traffic Club at the Hotel Yorktowne February 13. 





G. Lloyd Wilson, professor of commerce and transportation, 
University of Pennsylvania, and a vice-president and chairman 
of the committee on education and research of the Associated 
Traffic Clubs of America, will address the Women’s Traffic Club 
of Greater New York at a dinner meeting February 10 at the 
George Washington Hotel. 





The date for the annual dinner of the Bridgeport Traffic 
Association has been set for March 12. The association will 
hold a meeting February 17 at which R. F. Bohman, general 
traffic manager, Heywood-Wakefield Company, Gardner, Mass., 
chairman, national committee for the prevention of govern- 
ment ownership of the railroads, National Industrial Traffic 
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League, will speak on “The Danger of Government Onwership 
and Political Control of the Railroads.” 


The Traffic Club of New York and the Transportation Club 
of St. Paul have ratified the resolution opposing the Wagner 
bill adopted at the Indianapolis meeting of the Associated 
Traffic Clubs of America. 


The Sheboygan, Wis., Traffic Club has applied for mem- 
bership in the Associated Traffic Clubs of America. 











James M. Curley, governor of Massachusetts, and Fred- 
erick W. Mansfield, mayor of Boston, were guests at the golden 
anniversary dinner of the Association of Railroad and Steam- 
boat Agents of Boston. Chief item on the bill of entertain- 
— was a musical comedy in three acts, the Golden Jubilee 

eview. 





W. J. Edwards, manager, Trunk Line Weighing and In- 
spection Bureau, will speak on “Bureau Inspection Service” 
at a dinner meeting of the Traffic Club of the Lehigh Valley 
at the Hotel Easton, Easton, Pa., February 17. The business 
of the meeting includes the election of a_nominating com- 
mittee to select a slate of officers on which the club will vote 
at its March meeting. There will be a program of entertain- 
ment. 





The following officers have been elected by the Traffic 
Club of Jersey City: President, Fred A. Phillips, commercial 
agent, Delaware, Lackawanna and Western; first vice-presi- 
dent, Frank J. Jones, traffic manager, Joseph Dixon Crucible 
Company; second vice-president, A. J. Dressel, Railway Ex- 
press Agency; treasurer, E. T. Nevin, commercial agent, Uni- 
versal Carloading and Distributing Company; executive sec- 
retary, James J. Cullington, Jersey City Chamber of Commerce. 





Walter H. Brusche, of the traffic division of the Mer- 
chants’ Association of New York, will address the Metro- 
politan Traffic Association of New York at a meeting on 
February 13 at Midston House. His subject will be “The Pier 
Boycott Case and Its Ramifications.” 





At a meeting of the board of governors of the Traffic Club 
of Erie, Pa., February 3, the following officers were elected: 
President, Harry W. Sherwood; vice-president, George N. 
Loesch; treasurer, O. L. Fleeger, and secretary, M. W. Eis- 
mann. Four members of the board of governors were elected 
by the membership of the club at a meeting January 19. 
They were Mr. Loesch, Mr. Leeger, Mr. Eismann and F. M. 
McCullough. President Sherwood has appointed Mr. Loesch 
to head the entertainment committee, W. F. Gleason to be 
chairman of the publicity committee, and Parke W. Herrick 
to be chairman of the membership committee. The annual 
dinner of the club will be held at the Hotel Lawrence March 19. 





More than sixty students have enrolled in the course in 
traffic management being conducted at the Merritt Business 
School under the joint sponsorship of the Oakland, Cal., Traffic 
Club and the Oakland public schools. A two-year course is 
offered. D. T. Costello and T. P. Wadsworth, both of the 
traffic department of the Western Pacific, are the instructors. 
Advanced work in transportation law is offered by C. C. Miller. 
assistant traffic manager, Montgomery Ward and Company, and 
in such subjects as bills of lading and special services by Frank 
Chandler, traffic manager, Certain-Teed Products Corpora- 
tion. The school also acts as a placement bureau for students 
and for other transportation men. 
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REVENUE FREIGHT LOADING 


Revenue freight loading the week ended February 1 totaled 
621,839 cars, an increase of 37,148, or 6.4 per cent, over the 
preceding week, 24,878, or 4.2 per cent, above the correspond- 
ing wek last year, and 56,438, or 10 per cent, above the cor- 
responding 1934 week. Miscellaneous totaled 210,679; mer- 
chandise, 148,690; coal, 174,389; grain and products, 30,575; 
oP — 11,795; forest products, 28,638; ore, 5,383; coke, 

1,690. 

Railroads the week ended January 25 loaded 584,691 cars 
of revenue freight (see Traffic World, Feb. 1), according to the 
Association of American Railroads. All districts except the 
Allegheny reported increases, compared with the correspond- 
ing week in 1935, and all districts except the Allegheny also 
— increases compared with the corresponding week in 
1934. 

Loading of revenue freight in 1936 compared with the two 
previous years follows: 


1936 1935 1934 
oe te 8 eee ee 541,984 497,274 500,813 
4. fl 615,028 553,518 557,266 
oF re 611,408 562,826 561,902 
oe ek 584,691 555,528 563,100 
PE Fics eae Maes Saks on ond by 2,353,111 2,169,146 2,183,081 


Revenue freight loading the week ended January 25 and 
for the corresponding period last year, by districts, was re- 
ported as follows: 


Eastern district: Grain and grain products, 5,429 and 4,130; live 
stock, 1,263 and 1,402; coal, 32,240 and 34,410; coke, 3,181 and 2,722; 
forest products, 1,742 and 2,127; ore, 428 and 494; merchandise, L. C, 
L., 36,872 and 36,726; miscellaneous, 51,946 and 50,665; total, 1936, 133,- 
101; 1935, 132,676; 1934, 128,727. 

Allegheny district: Grain and grain products, 3,168 and 2,407; live 
stock, 850 and 1,019; coal, 30,624 and 35,834; coke, 3,469 and 3,059; 
forest products, 833 and 714; ore, 404 and 321; merchandise, L. C. L., 
24,735 and 26,677; miscellaneous, 42,292 and 39,563; total, 1936, 106,375; 
1935, 109,594; 1934, 107,476. 

Pocahontas district: Grain and grain products, 276 and 251; live 
stock, 87 and 43; coal, 32,642 and 30,889; coke, 659 and 627; forest prod- 
ucts, 565 and 448; ore, 73 and 39; merchandise, L. C. L., 4,885 and 
5,056; miscellaneous, 5,179 and 4,589; total, 1936, 44,366; 1935, 41,942; 
1934, 41,117. 

Southern district: Grain and grain products, 2,299 and 2,092; live 
stock, 1,063 and 887; coal, 21,534 and 20,565; coke, 416 and 357; forest 
products, 7,710 and 4,999; ore, 736 and 415; merchandise, L. C. L., 26,- 
620 and 26,292; miscellaneous, 32,388 and 26,374; total, 1936, 92,766; 
1935, 81,981; 1934, 88,148. 

Northwestern district: Grain and grain products, 7,273 and 5,101; 
live stock, 2,681 and 2,829; coal, 9,699 and 10,974; coke, 1,539 and 1,604; 
forest products, 8,909 and 4,768; ore, 182 and 97; merchandise, L. C. 
L., 16,047 and 17,078; miscellaneous, 20,043 and 20,182; total, %335, 
66,373; 1935, 62,633; 1934, 64,807. 

Central Western district: Grain and grain products, 7,066 and 
6,234; live stock, 5,147 and 5,874; coal, 13,985 and 14,342; coke, 217 and 
172; forest products, 4,578 and 2,695; ore, 3,108 and 1,940; merchandise, 
L. C. L., 22,862 and 22,300; miscellaneous, 32,812 and 28,510; total, 
1936, 89,775; 1935, 82,067; 1934, 84,633. 

Southwestern district: Grain and grain products, 3,629 and 3,383; 
live stock, 1,443 and 1,745; coal, 6,826 and 6,442; coke, 191 and 277; 
forest products, 3,969 and 2,178; ore, 351 and 137; merchandise, L. C. 

., 12,160 and 12,183; miscellaneous, 23,366 and 18,290; total, 1936, 
51,935; 1935, 44,635; 1934, 48,192. 


NIAGARA TRAFFIC LEAGUE MEETING 


The Niagara Frontier Industrial Traffic League will meet 
at the Hotel Stratford Arms, Buffalo, N. Y., February 10. Sub- 
jects docketed for consideration include motor carrier regu- 
lation, transportation legislation, coal rates and government 
ownership of railroads. Officers and committee chairmen will 
submit their annual reports. 





Revenue Freight Car Loading—Week Ended Saturday, Jan. 25 
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Questions and Answers | 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 

state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or questions 
from non subscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 





Tariff Interpretation—Application of Term N. O. |. B. N. in 
Consolidated Classification When Used in Commodity Rate 
item 


illinois —Question: We are manufacturers of steel crank- 
shaft forgings. We do no further work on them than forging. 
They move from our plant, in the rough, to a machining source 
where they are machined and then move on as finished crank- 
shafts to the motor manufacturing industry. 

Effective June 1, 1935, in Iron and Steel Articles tariffs, 
the item, forgings, was supplanted by the item forging, N. O. I. 
B. N. in classification tariffs. With the modifying clause N. O. 
I. B. N. added to the commodity item, giving reference to the 
classification tariffs in the application, there is a technical ques- 
tion as to whether or not the forging rate would apply on 
crankshafts, in the rough, not further finished than cast or 
forged. The latter item is specifically indexed by name in the 
consolidated classification tariff. It is also completely described 
by the note explaining what constitutes a forging for com- 
modity rate application, in the commodity rate tariffs. 

In our opinion, any discrimination between kinds of forg- 
ings is in violation of Sections 1, 2 and 3 of the Interstate 
Commerce Act. To earmark any specific forging as a crank- 
shaft forging and charge a higher rate for its movement, is 
the same as would be the case if steel bars were earmarked 
and rates set depending upon the use to which they were to 
be put. Our product is not a crankshaft when shipped by us. 
The greatest cost of the finished shaft is the cost of machin- 
ing, which we do not perform. 

The Interstate Commerce Commission has held that the 
fact that the classification description more specifically de- 
scribes the article shipped does not prevent the commodity 
rate from applying. It has also held that where an article 
is clearly embraced within the generic commodity description, 
the commodity rate is applicable. The question arises as to 


the correct classification, because of the clause N. O. I. B. N.- 


in the classification tariffs, added to the forging item. 

We would appreciate your opinion on the above matter, 
also reference to any Commission decisions that might have 
established a precedent for our stand on this matter. 

Answer: To single out for classification rating purposes 
crankshaft forgings from the generic term of forgings is not, 
in our opinion, a violation of Sections 1, 2 and 3 of the Act, 
in so far as the publication of a rate or rating based upon 
the use of the article is concerned, for the reason that all 
crankshaft forgings are included in the rating. Were the rat- 
ing applicable only to crankshaft forgings when used for a 
certain purpose, there would be a violation. It is only where 
there are two or more rates or ratings on the same article, 
depending upon the use to which it is put, that there is a vio- 
lation of the ruling of the Commission that an article may not 
be rated accrding to the use to which it is put. 

A commodity rate description limited by the term “N. O. 
I. B. N. in the Consolidated Classification” will not apply on 
an article included within the commodity rate description when 
this article is specifically rated in the Consolidated Classifi- 
cation and, therefore, a commodity rate description, reading: 
Forgings, N. O. I. B. N. in the Consolidated Classification, will 
not apply on crankshaft forgings. 


Damages—Delay 


Massachusetts.—Question: In the following matter what 
So has the claimant because of loss through no fault of 
is? 

A car of freight under regular and ordinary running time 
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would be due on a certain day. While rolling this car was 
sold to a party with the understanding that it would arrive 
that day. This sale was made after taking into consideration 
the regular schedule noted above. However, the day the car 
would arrive was a Sunday and arrangements were made with 
the agent of the railroad to allow the buyer to unload the 
cars on Sunday. The reason for this was that the stock was 
needed to prepare finished product for holiday sale. There 
is no question of markets on that day involved as it was not 
a legal work-day. However, we wish to emphasize that a 
bona fide sale was made. The car arrived the following day, 
but in the meanwhile the buyer had purchased other stock 
and therefore refused this car. In addition, the market was 
lower on the day the car arrived than on the day the car was 
sold. The owner, therefore, had to resell the car and took a 
loss because of lower price. The carrier declined payment on 
the strength that Sunday was no market day and therefore 
should not be held liable for any loss. What cases are there 
along these lines to refute the argument of the carriers, as 
there was an actual loss which could only be traceable to the 
negligence of the carriers in not delivering the car on time? 

Answer: We are unable to locate a decision of the courts 
in which facts entirely similar to those in the instant case have 
been at issue. However, in Kirby vs. Missouri, K. & T. R. Co., 
246 Pac. 1005, it was held that in case of negligent delay by 
a carrier in delivering live stock transported to the Kansas 
City market, market conditions and prices governed, rather 
than rule hours for opening and closing the market, and de- 
livery in fact too late for the market of the day of arrival is 
equivalent to delivery for the next day’s market. 

In Gulf, C. & S. F. Ry. Co. vs. Dean, 261 S. W. 520, it was 
held that with respect to liability for delay delivery of a car 
of prduce at the consignee’s warehouse after business hours 
on Saturday was, in legal effect, delivery on the following 
morning. 

In the instant case, if there was unreasonable delay, de- 
livery of the car on Monday would, under the cases above cited, 
be in effect delivery on the following day. Damages should 
therefore be based upon the market price of Monday, there 
being no market on Sunday, the day the car should have ar- 
rived. 

A carrier who unreasonably delays the transportation of 
goods shipped under a contract of sale is not liable for any 
special damages occasioned by the loss of the sale, as, for in- 
stance, any profits the shipper would have made by delivery of 
the goods at destination according to the contract of sale, un- 
less at or before the day of the shipment the carrier was noti- 
fied of the existence of the contract and that the goods were 
being shipped in accordance therewith. The general rule is that, 
under the circumstances noted, the measure of damages is the 
difference between the market value of the goods at the time 
they ought to have been delivered and their market value 
at the time they were actually delivered, with such other and 
incidental damages as proximately flow from the delay. To this 
is to be added interest and the unpaid cost of transportation 
deducted. See East Tennessee, etc., R. Co. vs. Johnson (Ga.), 
11 S. E. 809; Columbus, etc. R. Co. vs. Flournoy, 75 Ga. 745; 
Mitsubishi Shoji Kaisha vs. Davis, 291 Fed. 882; Staven Geren 
vs. S. S. Co., 250 Fed. 67; Wood & Co. vs. C. M. & St. P., 151 
N. E. 229. 

Demurrage—Weather Interference 


Minnesota.—Question: Will you please advise if the courts 
or the Interstate Commerce Commission have made any deci- 
sions or rulings covering the assessment of straight demurrage 
charges under the following conditions: 

A contractor makes a shipment of two excavator cranes. 
At the time the cars were ordered for loading and during most 
of the time they were held to be loaded, the weather was so 
severely cold that it was physically impossible for the men to 
work continuously loading these machines. 


The temperature at the time ranged from 20 above to 16 
below zero. During the first 48 hours the temperature was 
from 14 to 20 degrees above zero. 

When the weather was the coldest and it was impossible to 
complete operations, is the period that the carrier assessed 
the $5 per day penalty. 

Secondly, to add to the shipper’s difficulties, the carrier at 
point of origin had no loading platform, runway or loading 
facilities of any kind to handle these machines, making it 
necessary for the shippers, at an expense of $1,255, to erect the 
necessary platform and runway for loading. The platform and 
runway could not be built until the cars were set. The build- 
ing of the platform and loading of the machines were all done 
during this extreme cold weather. As shown by the weather 
record the men could not work every day the cars were held. 

Due to the weather and lack of loading facilities the cars 
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were held 17 days while the platform was being built and 
loading completed. The carrier assessed $172 demurrage 
charge. Tariff 4N. 


We were always of the impression that the shippers had 
similar rights, in cases of this kind and under such weather 
conditions, as the carriers, and that some consideration should 
be given shippers due to the fact that no loading facilities were 
available. 


Of course, it is understood that shippers are required to 
load their carload shipments and that carriers are not required 
to maintain loading platforms at every station. But, when a 
shipper does go to the expense and time to erect a platform 
they should not be penalized for the time consumed in erect- 
ing it. 

Our position in this matter is this—that the demurrage 
charge of $172 assessed under the conditions as related, are 
unreasonable and discriminatory and in violation of Section 1 
of the Interstate Commerce Act. 


The carriers protect themselves from damages due to de- 
lays caused by weather conditions, such as washouts, snow, 
floods, storms, frigid temperature, etc. Does not the shipper 
have similar rights and protection under the contract condi- 
tions of the bill of lading? 

We have read Rule 8, Section A, paragraph 1 of Demurrage 
Tariff 4N. The carrier’s remarks are, “Subsequent to January 
17 the weather was from 20 to 26 degrees below zero and while 
the weather during this period was such as to make it impos- 
sible to work at loading, this was after the free time period 
and no extension of free time can be made under the provi- 
sions of the tariff.” The cars were placed for loading January 
8 and 9, and moved out January 25. 


Answer: In Central Penna. Lumber Co. vs. Director-Gen- 
eral, 53 I. C. C. 523, the Commission said that the question 
of whether or not weather conditions are such as to prevent the 
employment of men in loading cars, is one of fact and is not 
affected by the shipper’s diligence or lack thereof in procur- 
ing help. 

Rule 8, Section A, paragraph 1, of the Demurrage Tariff 
provides that when the condition of the weather during any 
part of the prescribed free time is such as to make it impos- 
sible to work at loading, the free time will be extended until 
a total of 48 hours’ free from such interference shall have been 
allowed. It does not appear that the condition of the weather 
during any part of the prescribed free time was such as to 
make it impossible to work at loading had there been facilities 
for loading the cars during this time, as the temperature 
during this period of time was from 14 to 20 degrees above 
zero. * 


So far as the application of the Demurrage Tariff is con- 
cerned, there appears to be no basis for a refund of demurrage 
charges under Section A, paragraph 1 of Rule 8, as the lack 
of loading facilities and not weather interference appears to 
have been the proximate cause of the accrual of the demurrage 
charges. 

The remedy, if any, lies in a change in the applicable pro- 
visions of the tariff. 


Demurrage—Average Agreement—Cars of Separate Consignee 
Unloaded by Owner of Track in Whose Care Cars Are Con- 
signed 


New York.—Question: We are afraid your answer to Ohio 
appearing on page 76 of the Traffic World of January 11, 1936, 
under the above caption, is going to cause some confusion and 
lead to controversies. 


The cars in question were consigned to the Ohio Relief 
Administration, Cleveland, in care of the party in whose yard 
and by whom they were unloaded and deliveries made in ac- 
cordance with orders of the Relief Administration. 


You refer to Section G of Demurrage Rule 9, the Aver- 
age Agreement Rule of Uniform Demurrage Tariff, and state 
there is no exception against the inclusion of cars consigned 
to one party in care of another where the cars are unloaded 
by the party in whose care the cars are consigned and add 
that, there being no provision excluding such cars, it would 
appear that they may be included in the average agreement 
of the party who unloaded the cars. 

Section G of Rule 9, as your answer states, provides that 
in no case shall the cars loaded or unloaded by more than 
one consignor or consignee be combined in one average agree- 
ment. That provision creates the very exception your reply 
states does not exist. The Ohio State Relief Administration 
was the consignee of the shipments in question, while the 
care of party was the consignee of other shipments, or it 
would not have an average agreement with the railroad. Spe- 
cifically, the rule prohibits including cars consigned to the 
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Personal Notes 


J. E. Roberts has been appointed general traffic manager 
for the Delaware and Hudson at Albany, N. Y. He succeeded 
C. E. Rolfe, who retired. 

Eugene R. Woodson, vice-president and comptroller, Rail- 
road Credit Corporation, died at Washington, D. C., February 
1, as the result of a fall from his eighth-floor office in the Trans- 
portation Building. He was formerly secretary of the Railway 
Accounting Officers’ Association, since merged with the Asso- 
ciation of American Railroads. 

Earle G. Reed has been appointed supervisor of agricul- 
tural development, Union Pacific, Omaha, to succeed Robert A. 
Smith, retired under the railroad’s pension rules. 

Daniel Upthegrove, president of the St. Louis Southwest- 
ern, and all the other officers have been continued in their 
positions under reorganization proceedings, by Berryman Hen- 
wood, trustee. Andrew H. Kiskaddon, general solicitor of the 
railroad, has been appointed general counsel for the trustee, 
and C. S. Hadley, assistant general solicitor, has been ap- 
pointed assistant general counsel for the trustee. 

The Southern Pacific Lines in Texas and Louisiana have 
announced the following appointments: F. L. Gordon, assistant 
freight traffic manager, Houston; S. R. Shields, assistant general 
freight agent, Houston; J. E. Carter, general agent, Houston. 
The following have been retired: A. R. Atkinson, general freight 
agent, Houston, after 43 years of service with the Southern 
Pacific; T. G. Radcliff, general agent, Harlingen, Tex., 42 years, 
and A. C. Erskine, traveling freight claim agent, 25 years. 

John M. Franklin was elected chairman of the American 
Steamship Owners’ Association at the annual meeting of the 
association February 4. R. J. Baker was elected president, 
Ira J. Campbell, general counsel, and Edwin H. Duff, Wash- 
ington attorney. Mr. Franklin was recently elected president 
of the International Mercantile Marine Company and the United 
States Lines. In the presidency of the International he suc- 
ceeded his father, P. A. S. Franklin, who was made chairman 
of the board. 

The Norfolk and Western has announced the following 
appointments: W. D. Dimmitt, general foreign freight agent, 
Norfolk; W. C. Sawyer, foreign freight agent, New York; E. M. 
Dudley, foreign freight agent, Chicago; J. J. Evich, foreign 
freight agent, Cincinnati; I. W. Begbie, assistant foreign freight 
agent, New York, and L. H. Butler, assistant foreign freight 
agent, Norfolk. 

Harry L. Reed has been appointed executive general agent 
for the Chicago, Rock Island and Pacific, at Des Moines; Ia. 
Claude J. Brown has been appointed general manager at Kan- 
sas City. 

The Chicago, Burlington and Quincy has announced the 
following appointments: J. S. Miller, superintendent, Casper- 
Sheridan divisions, Casper, Wyo.; C. W. Dentner, trainmaster, 
Casper division, Casper; L. L. Smith, acting trainmaster, 
McCook Division, McCook, Neb. 

At the annual meeting and dinner of the New York Freight 

) Forwarders’ and Brokers’ Association, February 4, John H. 
Faunce was reelected president. Charles Grant and Joseph E. 
Lewis were reelected vice-president and secretary, respectively. 
The following were elected directors: Karl G. Schroff, T. G. 
Sattler, E. G. Hinrichs and Jules Bernard. 

L. Bauer, assistant general agent of the German Railroad 
Company in New York, has been appointed American repre- 
sentative of the company, succeeding the late Hans Engel. 

E. S. Moeller, assistant regional traffic manager, Mont- 
gomery Ward and Company, Oakland, Cal., has been promoted 
to the post of traffic manager for that company in southwest- 
ern territory, with headquarters at Fort Worth, Texas. 


Relief Administration in an average agreement with cars con- 
signed direct to the care of party. 

It would seem you have overlooked the fact that the Relief 
Administration is the real consignee, and that the care of party 
was merely the Relief Administration’s (or consignee’s) agent 
for taking delivery of the cars and unloading them, and mak- 
ing deliveries of the shipments to various parties upon the 
Relief Administration’s orders. 

Your answer states you have been unable to locate a de- 
cision of the Commission which relates to this question. We 
can locate no such decision dealing with demurrage; but 
there are a number of decisions dealing with the question of 
treating the care of party as principal. In Docket No. 13281, 
Smokeless Fuel Co. vs. Norfolk & Western Ry. Co., 85 I. C. C. 
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395, the Commission said (page 401), “The law seems to be 
well settled that the party to whom a shipment is consigned 
is the legal consignee and not the party in whose care goods 
are shipped.” 

In Docket No. 21246, Western Purchasing Co. vs. A. T. & 
S. F. Ry. Co., 155 IL. C. C. 374, the complainant was the “care 
of’’ party, but the Commission declined to award reparation 
of unreasonable rates because the consignee was not the com- 
plainant. 

The U. S. Circuit Court of Appeals, Eighth Circuit, in 
Estherville Produce Co. vs. Chicago, R. I. & P. R. Co., 57 Fed. 
(2d) 50, held that the “care of’ party, under a straight bill of 
lading, is merely consignee’s agent to receive goods at place 
of delivery. 

Rule 1 of the Demurrage Tariff makes it clear that the 
tariff applies to cars held for or by consignors or consignees. 

In the Ohio case under discussion, the care of party was 
neither consignor nor consignee, and any demurrage charges 
on the cars ran against the consignee, the Ohio State Relief 
Administration, regardless of any arrangement between the 
Relief Administration and the care of party under which the 
care of party would have to assume liability for any demur- 
rage that might accrue against the Relief Administration. 

In Lehigh Valley R. R. Co. vs. Industrial Service Co., in 
Supreme Court of New Jersey, Middlesex County (New Bruns- 
wick, N. J.), cars were consigned to others in care of the In- 
dustrial Service Co., and were included in the Industrial Serv- 
ice Company’s demurrage average agreement under which the 
railroad sued for collection of demurrage. It is not a case of 
record since Judge Lloyd’s opinion was verbal; but he non- 
suited the railroad because the Industrial Service Co. was 
neither shipper nor consignee and it could not be held liable 
for the accrued charges. The railroad attorney insisted it was 
suing under the terms of a contract, the demurrage average 
agreement. As to this, Judge Lloyd said the agreement did not 
include cars consigned in care of the Industrial Service Co.; 
that there was a shipper and a consignee named in the bill 
of lading and that the demurrage tariff applied to the shipper 
and consignee. 

Answer: On further consideration, we are of opinion that, 
considering the entire context of the demurrage tariff and, 
more particularly, Rule 9 thereof, our answer should be 
amended in accordance with your statements. 


However, unless the provisions in question of Section G of 
Rule 9 is read as meaning that the unloading of the cars by the 
party in whose care they were consigned is an unloading of 
the cars by the consgnee thereof, the exception in the rule does 
not state what it is intended to state, and should, therefore, 
be amended to make its purpose more certain. 


Damages—Measure of—Where Part of Released Value Ship- 
ment Is Lost or Damaged 


California.—Question: A shipment of furniture moving on 
intercoastal straight bill of lading released to a value not to 
exceed $20 per package on which one piece was received dam- 
aged. Invoice cost. of damaged piece is $23, amount of repairs 
is $10.45. What should be the amount of our claim? 

Answer: The cases in which damages for loss of or injury 
to articles covered by released ratings are involved fall into 
two classes, namely, those in which recovery for injury or 


shortage was allowed for the actual loss, not to exceed the, 


released value of the shipment, and those in which a propor- 
ticnal amount of the released value, based on the ratio which 
the value of the goods injured or lost bore to the value of all 
the goods shipped, was the measure of recovery. Visanaka vs. 
Southern Express Co., 75 S. E. 962, and Hueguelet vs. War- 
field, 65 S. E. 985, are representative of one of the classes, 
while Statton vs. C. M. & St. P., 168 N. W. 757; Frank vs. 
Michigan Central R. Co., 154 N. Y. S. 701, and Western Transit 
Co. vs. Leslie & Co., 242 U. S. 448, 37 S. Ct. 391, are repre- 
sentative of the other class. 

Some of the cases holding that the amount of the damage, 
not to exceed the released value of the entire shipment, can 
be recovered, call attention to the fact that no ratio of recovery 
is prescribed and that, therefore, it is to be understood that 
the full amount of the damage, not to exceed the released 
value of the entire shipment, may be recovered. See Candee 
vs. D. L. & W., 109 Atl. 202; Illinois Central vs. H. E. Wilson 
& Co., 176 S. W. 1036. Other cases. however, do not mention 
this factor. See Dee vs. S. P. L. A. & S. L. R. Co., 167 Pac. 
264. 

Which of the two points of view is correct, in so far as 
transportaiton by freight is concerned, can only be deter- 
mined definitely by a decision of the Supreme Court of the 
United States. That court has rendered decisions in two cases, 
namely, K. C. S. Ry. Co. vs. Carl, 227 U. S. 639, 33 S. Ct. 391, 
and Western Transit Co. vs. Leslie & Co., 242 U. S. 448, 37 S. 
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Ct. 133, holding specifically in the latter case that the ratio 
basis is the proper one, particularly where the goods are homo- 
geneous and seemingly so holding where the goods were not 
homogeneous, i. e., in the case of household goods covered 
by the decision in the Carl case. 

It is to be observed that the released rating on household 
goods in the Carl case was $5 per hundred pounds, the court 
holding that the goods were understood to be of the average 
value of that figure, and in effect held that where one box 
weighing 200 pounds, out of a total of two boxes and one barrel 
weighing collectively 400 pounds were lost, the carrier was 
liable for only the value of 200 pounds based on the released 
valuation of $5 per hundred pounds, or 5 cents per pound. 

Where goods are damaged the method of determining the 
amount of the loss under the ratio theory is to determine the 
ratio of the released value to the actual value and apply this 
ratio to the actual damage to the shipment. 

The two views as to the measure of damages for injury 
to a shipment are comprehensively set forth in the case of 
Castner vs. O. W. R. & N. Co., 155 Pac. 167. 


Damages—Measure of—Expense Incurred by Shipper 


New York.—Question: We had occasion to route a ship- 
ment via motor to a point in Ohio. This shipment was delayed 
and the consignee wired in for information with the result 
that we immediately got in touch with the motor company 
asking that they institute a tracer. However, due to inefficient 
handling of this request, it was necessary for both the con- 
signee and ourselves to wire back and forth several times. 
Furthermore, we finally had to make a duplicate shipment 
over some other route, and when the original one was delivered 
the consignee refused it, authorizing its return to us. 

We have now filed a claim with the motor company for 
the costs of the telegrams, but they contend that this is no 
affair of theirs. 

The question is whether or not we have any basis for in- 
stituting such a claim and just what is the procedure, if legiti- 
mate, to force them to pay. 

Answer: It is very generally held that necessary expenses 
incurred by the owner of the goods on account of negligent 
delay of the carrier in delivering them at their destination 
may be recovered. This is-in accordance with the well settled 
principle that one who is injured by the negligence of another 
is bound to use all reasonable means at his command to lessen 
the damages which would otherwise result from such negli- 
gence, and he cannot recover damages for such loss as might 
have been avoided by a compliance with the rule. On comply- 
ing with this rule, it is only fair that he should be allowed the 
necessary expense to which he is put in reducing the damages. 
Nevertheless plaintiff is not entitled to damages for incon- 
venience and expense to which he was put by the delay where 
he offers no evidence on the subject, and under these circum- 
stances he is entitled to only nominal damages, if to any at 
all, for this inconvenience and expense. 

According to some decisions, expense incurred in searching 
for or attempting to locate goods may be recovered. Thus 
it has been held that the amount spent in telegraphing or 
telephoning to trace a shipment is a natural result of the 
wrongful delay and may be recovered. _ Marrell vs.. Pacific 
Express Co., 54 Ark. 22, 14 S. W. 1098; Illinois Central R. Co. 
vs. Hopkinsville Canning Co., 132 Ky. 578, 115 S. W. 758; 
Haberzettle vs. Trinity, etc., R. Co., 46 Tex. Civ. A. 527, 103 
S. W. 219. 

Demurrage—Average Agreement 


Nebraska.—Question: A freight car was spotted at my 
warehouse for unloading on August 31 at,.2:10 P. M. 

September 1 was Sunday and September 2 Labor Day. 
The car was unloaded in the afternoon of September 2. Free 
time started 7:00 A. M. September 3. I am operating under 
the average agreement. 


In what month would the credit apply? 

I contend that the credit on: the above mentioned car 
should apply in September for the following reasons: 

The free time for unloading the above car is on Tuesday, 
September 3, and Wednesday, September 4. If I can save 
one of those days I should have a credit of one day. Both 
the days for unloading are in September and if I save one of 
them the credit should apply on the month of September. 

I. C. C. No. 2731, Freight Tariff No. 4-O, Item No. 540, 
Rule 9, Average Agreement, page 47, reads as follows: “When 
the following agreement has been entered into, the charge for 
the detention of cars, on all cars subject to demurrage, except 
as otherwise provided in Section E, held for loading or un- 
loading, shall be computed on the basis of the average time 
of detention to all such cars released during each calendar 
month (which, for the purpose of this rule, shall be considered 
as closing at the first 7:00 A. M. of the ensuing month, ex- 
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PORT 


ALBANY 


Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside:— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers; power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, 


Albany, N. Y. 
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FREE 
PICK UP DELIVERY 
SERVICE 


Complete door-to-door pick-up and 
delivery service on less-than-carload 
shipments . . . without any additional 
charge. ‘‘North Western’’ performs 
this service at any of its nearly 1,000 
agency stations on any less-than-car- 
load shipment . . . regardless of origin 
or destination. Local contractors do the 
work, benefiting the local community. 


Ask any “North Western” 
representative 
for full information. 








CHicaco & NORTHWESTERN Ry. 
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clusive of Sundays and legal holidays); such average detention 
and charge to be computed as follows”: 

According to the above: paragraph the month of August 
would not close until 7:00 A. M., September 3, but, reading 
on down in Section A—“One credit will be allowed for each 
car released within the) first twenty-four (24) hours of free 
time.” 

They did not say that one credit will be allowed for each 
car released prior to the end of the first twenty-four hours 
of free time. They say specifically within the first twenty- 
four hours of free time; which, of course, is 7:00 A. M., Sep- 
tember 3, to 7:00 A. M., September 4. It is agreed thaf I am 
entitled to a one day credit on the car but the car was not 
released within the first twenty-four hours of free time, it 
was released prior to the beginning of the free time. 

I maintain that, September 2 being a holiday, for all book- 
keeping purposes the car must be considered released within 
the first twenty-four hours of free time, which would let the 
credit apply in September. 

Answer: In our opinion the car in question must be treated 
as having been released in August, as both Sunday and Mon- 
day are considered a part of that month by the provisions of 
Rule 9, under which, for the purpose of this rule a calendar 
month shall be considered as closing at the first 7:00 A. M. of 
the ensuing month, exclusive of Sundays and legal holidays. 


RAIL PASSENGER SERVICE 


Editor The Traffic World: 

As you know, I am not much addicted to writing “letters 
to the editor,” but your editorial in the January 4 issue titled, 
“Why Railroads Lose Passenger Business,” touched upon an 
existing condition which I have from time to time discussed 
with railroad executives. I refer particularly to the inability 
of the traveler to obtain from railroad employes information 
to which he is, by every rule of courtesy, at least, rightfully 
entitled. 

It so happens that I have been subjected to some of the 
experiences cited by you in your editorial—the Christmas 
holiday season, with its resultant heavy flow of passenger 
traffic, and adverse weather conditions, although by no means 
extreme. It is not my purpose in this letter to comment in 
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any way upon the failure of the railroads to maintain their — 
usual schedules under such conditions, as I know from my = 
many years of railroading experience that it is, at times, ex- ~ 
ceedingly difficult for any railroad to immediately overcome © 
adverse operating conditions with which they may suddenly 
be confronted. Such delays may be chargeable to railroad ~ 
disability, or they may be chargeable to conditions over which ~ 
the operating departments have no control. I address myself, 
therefore, to that portion of your editorial which states that 
the least the railroads might be expected to do under such © 
circumstances is to explain the situation to the customers and — 
endeavor to placate them. With that thought I am entirely ~ 
in accord. 


I realize fully how exceedingly difficult it is to maintain ~ 


the closest kind of supervision over groups of employes, but I 
submit that care should be taken to see to it that every em- ~ 
ploye of a railroad who must necessarily have direct contact — 
with the public should know something of the meaning of 
the word “courtesy.” It is just as easy to be courteous as 
it is to be discourteous—easier, 
average traveler responds most favorably to any courtesy that 
may be extended to him by a railroad employe, particularly 
so if the employe might seem to have gone just a little bit 
out of his way to be courteous. 

Without desiring to in any way reflect upon the very fine 
letter of President J. B. Hill, of the Louisville and Nashville 
Railroad, it seems to me he has given scant consideration to — 
this particular angle of your editorial. I am substantiated in 
this thought by something which reached my desk today—a ~ 
statement by President W. J. Harahan, of the Chesapeake and 
Ohio Railroad, to the employes of that road, in the form of a 
letter, and which appears on page 5 of the current February 
issue of “The Rail,” a magazine published in behalf of the ~ 
interests of the C. and O. and P. M. railroads. It probably © 
expresses in a much better way than I could precisely the ~ 
point that I have been trying to make—that a railroad quite ~ 
frequently is judged by the public by the attitude of that road’s 
employes with whom it comes in contact. There seems to be 
in the mind of the average person, for some reason or other, 
what might be termed a feeling of antagonism toward the 
average public utility, and. the slightest discourtesy on the part 
of an employe of that utility is pretty apt to bring that an- 


GREAT NORTHERN RAILWAY 
FREIGHT SERVICE: 


@ Between ST. PAUL, MINNEAPOLIS, DULUTH, WINNIPEG, 
BUTTE, GREAT FALLS, HELENA, BILLINGS, PORTLAND, 
SEATTLE, TACOMA, SPOKANE, KLAMATH FALLS, SACRA- 
MENTO, OAKLAND, SAN FRANCISCO, VANCOUVER and 
VICTORIA, B. C., and Intermediate Points. 


TRAVEL SERVICE: 


@ LOW WINTER EXCURSION FARES ... NOW... via the 
SCENIC GLACIER PARK ROUTE between CHICAGO, TWIN 
CITIES, SPOKANE, TACOMA, PORTLAND—other NORTH- 
WEST CITIES—and CALIFORNIA...on tne AIR-CONDITIONED 


EMPIRE BUILDER 


J. F. Pewters H. G. Dow 


P. H. Burnhem Cc. F. O'Here 
Western Traffic Mgr. Freight Traffic Mgr. Eastern Traffic "Mgr. Aaa 6 Gen, Fe ser ght Scent Asst. sen Freigh' 
. Passenger Agent 759 


Seattle, Wash St. Paul, Minn. 233 Broadway 105 W 


New York City, N. Y. i he 


A. J, Dickinson W. Meldrum 
t and gual Salone nt Agent Passen ay. Mgr. Asst. yy P 
Monadnock 1, Minn. Seattle, 


Helene, Mont. San Francisco, Calif. 


SAFE, COMFORTABLE, ECONOMICAL TRANSPORTATION 
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T every station in its territory between the 

Midwest and the Virginias and Carolinas, and 
between the Necrth and the South, the Norfolk and 
Western maintains precision weighing equipment best 
suited to the class of freight originating at that point. 
Whether the equipment consists of massive track 
scales with a capacity of hundreds of thousands of 
pounds or delicate little balances, accurate to the 
fractional part of a grain, these scales are kept in 





N the scale shop, at the railway’s headquarters in 

Roanoke, Virginia, is a fulcrum-plate master scale, 
one of three in the entire United States. The master 
scale, against which all Norfolk and Western Railway 
weighing instruments are checked, is inspected regu- 
larly by representatives of the United States Bureau 
of Standards, and the gold plated weights are 
sealed. Thus accurate weighing—another element of 
Precision Transportation — is assured shippers who 
route via the Norfolk and Western Railway. 
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CARTAGE 
COSTS 


Route LCL shipments vie 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 
new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants i occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Eighth Ave., 


UNAM AA 
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tagonism out into full flower. For this reason, if for no other, 
the railroads should be exceedingly careful to see to it- that 
employes who come in contact with the public in any way 
must at all times be courteous in their dealings with that 
public. As a matter of fact, I,am not sure but it might be a 
very good plan for the railroads to have on their several staffs 
men whose sole duty it would be to teach the employes the 
proper and courteous way of dealing with the public on every 
occasion. This may seem to be a rather far-fetched idea, but 
I am firmly convinced that the dividends returned to the rail- 
roads in the form of good will would justify many times over 
the expense of such an undertaking. 

The railroads today are well into an era of the sharpest 
kind of competition, and they can ill afford to overlook any 
opportunity of securing and holding the public good will. I 
know, from close observation over a period of many years both 
within and without railroad circles, that it has become one 
of the vitally important factors in securing business for and 
holding it to the rails. 

The railroads have in the past year or two invested a great 
deal of money in the latest type of passenger. equipment, in 
a very commendable effort to get passenger business back on 
the rails. Inasmuch as they have always contended that their 
passenger service isa very potent advertising factor in the 
securing of freight business, it would seem they should spare 
no effort to protect such an investment. There probably are 
many, both in and out of railroad employment, who will con- 
tend that I am too greatly emphasizing a very minor factor 
in the getting and holding of business by the railroads, but to 
me it is and always has been a very important factor and one to 
which too little consideration has been given by many railroad 
executives. 

Clare B. Tefft, Transportation Commissioner, 


Toledo Chamber of Commerce. 
Toledo, O., Jan. 31, 1936. 


CHANGES IN DOCKET 


Hearing in Air Mail Docket No. 13, assigned for February 6, at 
Washington, D. C., was postponed to a date to be hereafter fixed. 
Further hearing in No. 22968, assigned for February 5, at Wash- 


ington, D. C., before Examiner Konigsberg, was postponed to a date 
to be hereafter fixed. 





Docket of the Commission 





NOTE—iItems in the docket marked with an asterisk (*) bave 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


February 10—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly: 
Fourth Section Application 15739—Coal to northeastern Arkansas and 
southeastern Missouri—Filed by L. & N. 
Fourth Section Application 16042—Coal from Kentucky to Arkansas 
} and Missouri—Filed by the Missouri Pacific. 
February 11—Chicago, Ill.—Sherman Hotel—Examiners Mackley and 
Hall: 
1. & S. No. 4134—Wheat products, Twin Cities to Chicago. 


February 12—St. Louis, Mo.—Coronado Hotel—Examiner Mattingly: 
* 1. & S. 4169—Mileage allowances on refrigerator cars. 
February 12—Washington, D. C.—Argument: 
26926—Roxboro Broom Works vs. B. & O. et al. 
26869 and Subs. 1, 2, 3 and 4—Bisbee Linseed Co. vs. B. & O. et al. 
26879 and Sub. 1—Bisbee Linseed Co. vs. C. R. R. Co. of N. J. et al. 
February 13—Washington, D. C.—Argument: 
26558—Midland Electric Coal Corp. vs. C. & N. W. et al. 
26585—United Elecrtic Coal Co. et al. vs. C. B. & Q. et al. 
26677—Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 
26711—Northern Illinois Coal Corp. vs. Alton et al. 
26719—Fifth and Ninth Districts Coal Traffic Bureau vs. A. & E. et 
al. 
February 15—Washington, D. C.—Argument: 
26983—-Newnan Cotton Mills vs. A. & W. P. R. R. et al. 
February 15—St. Joseph, Mo.—U. S. Court Rooms—Examiner Mattingly: 
27202—-Goetz Sales Co. vs. A. T. & S. F. 
February 17—Washington, D. C.—Argument: 
1. & S. 4136 and 1st Sup.—Petroleum from California to Oregon. 
February 17—Sioux Falls, S. D.—U. S. Court Rooms—Examiner Mat- 
tingly: 
26954—South Dakota Independent Oil Men's Assn. et al. vs. A. & S. 
et al. 


February 17—Beaufort, N. C.—County Court House—Examiner Pichard: 








* Finance No. 10934—Application of M. S. Hawkins and L. H. Windholz, 
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PORT 
HOUSTON 


THE NEAREST PORT 
fo the GREAT SOUTHWEST 


Has grown and expanded wholly 
upon its merits and upon the 
merits of its tributary territory. 


Industry continues to turn its eyes 
to the Great Southwest. It is 
recognizing this to be a great 
empire of unlimited possibilities. 
Port Houston is in a strategic 
natural location in respect to these 
markets and has an abundance of 
competent labor. 


New industries are invited and 
encouraged. 


LOOKING TOWARD TOMORROW 
INVESTIGATE HOUSTON’S 
ADVANTAGES TODAY 


J. Russell Wait 


Director of the Port 


Peeecccccscncescessssccessasscssecscsscscscscesssscasnansasssssssscsecssecscsssassess. 


MOOREMACK GULF LINES 


SEMI-WEEKLY SAILINGS 
PHILADELPHIA TO NEW ORLEANS 
WEEKLY SAILINGS 
From poston. oA or. TAMPA to dys) A" yma 


BOSTON 

From MOBILE to NEW BEDF BOSTON and PHILADELPHIA 
From TAMPA to PHILADELPHIA and BOSTON 

Between NEW ORLEANS, HOUSTON and CORPUS CHRISTI 


MOORE and McCORMACK, Inc., Agents 


NEW YORK, 5 Broedwey PHIL ADELPHIA, Bourse Bidg. 

BALTIMORE, Seaboard sal NEW ORLEANS, Whitney Bank Bidg. 
TAMPA, 512 E. Lefeyette St. 

sae 503 DETROIT, 556 Book 

BATON ROUGE, 17 738 Goverment St PITTSBURGH, Oliver Bide. 

st. : Rellwey Exchenes ROCHESTER, 1408 Te Bide. 

CORPUS CHRISTI, Nixon ioe MOBILE, Merchants Bank Bidg. 
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NEW ORLEANS, 
Los ANGELES HARBOR, 
SAN FRANCISCO, ano ST. JOHN, N. B. 


AND 
CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 
also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transhipment at CRISTOBAL) 


FREIGHT TRAFFIC DEP’T 


New York........ Pier 3, North River a, a Kena 321 St. By St. 
Chicago...... i111 W. Washington St. St. > We Bisse Ee e & Co. 
San Franeisco....1001 Fourth Street London, * England. ‘Caribbean "oean- 
eeu in acrcccekessa Long Wharf ship Agency, Ltd., 69 Old Broad St. 
Also regular il assenger service (and “Guest Cruises”’) 
‘est Indies and Caribbean. 


The 
National 
MOTOR FREIGHT 
CLASSIFICATIONS 


Issued as of March 2, 1936 - - - Effective April 1, 1936 


Now Off the Press! 


Classifications Will Be Needed in Filing 
Class Rate Tariffs Under the 
Motor Carrier Act 


NATIONAL MOTOR FREIGHT CLASSIFICATION LTL-1 


(Less Truck Load Ratings) 


NATIONAL MOTOR FREIGHT CLASSIFICATION VR-1 


(Volume Ratings) 


Subscription Price $1.50 Per Copy 


Place Your Order Immediately 
C. F. Jackson, Agent 
AMERICAN TRUCKING ASSOCIATIONS, Inc. 


1039 Investment Bidg. Washington, D. C. 
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You Need this book! 


@ Have you often wished you knew the real “low-down”—the author- 
itative facts—about getting a better job and bigger pay in transporta- 
tion work? Then you will welcome our free copy of “Opportunities in 
Traffic Management”. . . a comprehensive, 64-page, illustrated survey 
of this vital subject, and of how to win to $3,000-$5,000-$7,500 and 
even higher-salaried executive jobs by thescientific way of expert, spare- 
time training. It shows you how, definitely, to get from where you are 
to where you want to be—in a field of more and bigger possibilities 
than ever! Hit-or-miss learning by slow “experience” while the years 
fly by, is replaced by specific, step-by-step instruction in every phase 
of traffic management that in the quickest time qualifies you for bigger- 
pay work. This is the direct route many have taken from clerkships 
and commonplace routine to managerships that only ability com- 
mands! Does such a future appeal to you? If so, write today for this 
booklet. There is no obligation, and you will find it highly interesting. 


Dept. 295-TA LaSalle Extension University Chicago, lll. 





EXPORTERS: IMPORTERS: 
COASTWISE SHIPPERS: 


For Quick Dispatch — Efficient Service — 
Economy in Time and Money—ROUTE VIA 


PORT of GALVESTON 


GALVESTON WHARF COMPANY 


Established 1854 
Geo. Sealy, President F. W. Parker, V.P. & G.M. 








NSSSSSSSSSSSSSSSSSSSSSSSSSSSSSSCSSSSSSCSSERSCERSEEES CHEESE sees eeeeeeeeeteneseeeenes 


TRAFFIC MANAGERS 








T. J. MCLAUGHLIN 


TRAFFIC COUNSELOR 


Traffic 


Interstate Commerce and State Commission Cases and 
and Statistical Analyses Commerce 


WASHINGTON, D. C. Specialists 


Statistical HENRY J. SAUNDERS 


Consulting Engineer, Statistical and 
and Analyst. 


Accounting 
Stadies of —— Cests and Traffic. 
a nd Other Transportation Agencies. 
a _ 
ly 644 Transpertation Bidg. Washington, D. C. 


Accounting and tistical Matters. 
FOCCCSRESSSSSSSSSSASSSSSSSSSSSSSSSSHSSTESSESHSES SSS SEHeeeeeeeeeeeseeeseeeeseeeseeeseS 







Valuation of 


RTTTI TTT lhe 
Secccagecncsncesceccccecccceccssccccseccssessecscsace 


ATTORNEYS AT LAW 


HARRY C. AMES 


ATTORNEY AT LAW 
Successer to Keene & Ames 


Formerly Atterney and Examiner 
Interstate Commerce Commission 


Transportation Bidg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 
WASHINGTON, D. C. 


Oklahoma City Office, Terminal Bidg. 
Tulsa, Okia., 1503 E. 27th St. 






Practicing 
before the 


INTERSTATE 
COMMERCE 
COMMISSION 


fessseseeseses 
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Vol. LVII, No. 6 


receivers of Norfolk Southern, for permission to abandon line of 
that company between Morehead City and Beaufort, N. C. 

* Finance No. 10928—Application of M. S. Hawkins and L. H. Wind- 
holz, receivers of Norfolk Southern, for permission to abandon 
operation over the line of the A. & N. C. in N. C. 

* Finance No. 11013—Application of the A. & N. C. for authority to 
resume operation of its line of railroad in N. C. 





Digest of New Complaints 





No. 27286, Minneapolis Traffic Association, Minneapolis, Minn., et al. 
vs. C. & N. W. et al. 

Rates, grain, grain products and seeds, from and to Minne- 
apolis and Duluth and points grouped therewith in violation of 
sections 1 and 6 by reason of the failure of carriers to provide 
and install grain doors or lumber for side and end door barri- 
cade. Asks an order requiring carriers to establish and apply in 
the future rules and regulations governing the furnishing, in- 
stalling and reclaiming of grain doors or lumber for side and 
end door barricades and reparation. (Frank B. Townsend, traffic 


director, Minneapolis Traffic Association, and F. S. Keiser, t. m., 
Duluth Board of Trade.) 


No. 27287, Empire Foundry Co., Inc., Port Chester, N. Y., vs. D. & 
H. et al. 

Rates, molding sand, Ushers, Elnora, Wayville, Saratoga Springs 
and Cedar Bluffs, N. Y., to Port Chester over interstate routes in 
violation of section 1. Asks reparation. (Samuel H. Blank and 
William F. Kavanah, registered practitioners, 874 Broadway, New 
York, N.Y.) 

No. 27288, E. H. Wiener Corporation et al., Akron, O., vs. Pennsylvania 
et al. 

Rates, potatoes, Gift, McPherson and Mitchell, S. C., to Akron, 
O., in violation of section 1. Asks reparation. (A. L. Watkins, 
registered practitioner, 1012 Academy St., Kalamazoo, Mich.) 
No. 27289, R. J. Reynolds Tobacco Co., Winston-Salem, N. C., vs. 

B. & O. et al 

Charges, less-than-carload quantities, cigarettes and smoking to- 
bacco from Winston-Salem to San Francisco and Los Angeles, 
Calif., and Seattle, Wash., intended for beyond by water loaded 
in cars with tobacco products intended for domestic markets, the 
whole in carload quantities, in violation of section 1. Asks rep- 
aration. (L. V. Owen, t. m., and W. L. Thornton, Jr., practitioner, 
Winston-Salem, N. C.) 

No. 27290, Amarillo Grain Exchange, Inc., Amarillo, Tex., vs. C. R. 
I. & G. et al. 

Failure to furnish grain doors for loading grain at Amarillo in 
violation of section 1. Asks that defendants be required to estab- 
lish other charges, regulations, or practices in relation to the 
furnishing of grain doors and reparation. (R. G. Schimmel, B. 
L. Buckner, D. M. McCracken and G. L. Collins, members of 
the transportation committee, 1018 Fisk Bldg., Amarillo, Tex.) 
No. 27291, United States Glass Co., Glassport, Pa., vs. B. & O. et al. 

Rates, sand, Ottawa and Wedron, Ill., and Hancock, W. Va., 
to Glassport, in violation of section 1. Asks reparation. (L. V. 
Brandt, practitioner, Jefferson and Van Buren Sts., Chicago, III.) 
No. 27292, Halifax Coal & Wood Co. et al., Halifax, Va., vs. Atlantic 
& Yadkin et al. 

Rates, bituminous coal, points in Kentucky, and the Virginias, 
to Elkin and Madison, N. C., and Halifax, Va., in violation of sec- 
tion 1. Ask new rates and reparation on shipments on and after 


} January 18, 1934. (Benjamin J. Brooks, atty., Mills Bldg., Wash- 


ington, D. C.) 
No. 27293, Bellefonte Central Railroad Co. et al., Bellefonte, Pa., vs. 
Baltimore & Ohio et al. 

Rates, commercial fertilizer, Baltimore, Md., and other origin 
points to destinations on the Bellefonte Central in violation of 
section 1. Ask new rates and reparation for complainants other 
than the Bellefonte Central. (T. D. Geoghegan, Transportation 
Bidg., Washington, D. C.) . 

No. 27294, Williams Brothers, Inc., Tulsa, Okla., vs. Alton et al. 

Rates, contractors’ outfit, Monroe, La., to North Boonville, Mo., 
in violation of sections 1 and 6. Asks reparation. (W. P. Bow- 
man, practitioner, 428 Milton Ave., Anderson, Ind.) 

No. 27295, Art Purse & Son et al., Detroit, Mich., vs. Seaboard Airline 
et al. 

Rates, cabbage and sweet potatoes, points in South Carolina 
and North Carolina to Detroit in violation of section. Ask rep- 
aration. (A. L. Watkins, practitioner, 1012 Academy St., Kala- 
mazoo, Mich.) 








“ Merehandise Storage | 
: Most Modern Warehouses in i 
? Chicago, Kansas City and Los Angeles } 
| jgnooxs TERMINAL WAREHOUSES: 
i Storage and Distributing of Merchandise of Every Description 
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When Winter says 
“STOPI" 


get your Shipments through by 
RAILWAY EXPRESS 


When snows and blizzards clog the roads of the Nation— 
that is when the unfailing dependability of Railway Express 
shows up to its greatest advantage. ¢ “‘Keep the line open— 
the trains must go through” becomes the battle cry of the 
railroads of the Nation. Fast passenger trains, on which all 
Railway Express shipments travel, are first to break through 
the snow and ice barrier. For, in all seasons and in all wea- 
thers, Railway Express shipments must arrive at their des- 
tinations, safely and swiftly. « Defy winter’s delays. Get 
your shipments through by means of the always dependable 
Railway Express service. We give a receipt to the shipper. 
We take a receipt from the consignee. Pick-up and delivery 
service in all important cities and towns. Phone the nearest 
Railway Express agent for service or information. 


RAILWAY EXPRESS 


AGENCY INC. 


NATION-WIDE RAIL-AIR SERVICE 











NN 


Deliveries are asked for 
in terms of hours— 
not miles 


—and when you talk of time in transit it is a language that we 
fully understand. 


When yeu ship across country just bear in mind that Peoria 
is on the way and at Peoria fourteen trunk lines meet. They 
serve all corners of the United States. 


The Peoria and Pekin Union Railway serves them all. In 
serving them we serve you because it is our job to move your 
freight from one to the other without delay. Your freight moves 
on its way without hesitation and the minutes and hours that we 
save for you at Peoria lengthen into days by virtue of connec- 
tions made at points beyond. 


Route your shipments via 


P. & P. U. Ry. 
and Peoria. Ill. 


The Gateway City 
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The yards shown in the photograph are the 
EAST PEORIA Yards of the P. & P. U. Ry. 


Switching Service Between: 
Lh. Rim. 
1. T. R. R. System 
Inland Waterways 
M, & St. L. R. R. 
N.Y. C. & St. L. RR. 
Pennsylvania R. R. 
Peoria Terminal R. R. 
T. P. & WLR. R. 
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PEORIA AND PEKIN UNION RAILWAY 


E. F. Stock, Traffic Manager, Union Station, Peoria, Ill. 





I, No. 7 February 15, 1936 
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for FREIGHT as 


“SHIPMENT ARRIVED promptly in A-1 condition” 
—that’s the report you get back when you use 
Chesapeake and Ohio Lines! For this railroad 
really carries through in applying the “Safety 
First” principle to freight traffic. Whether it’s a 
carload of coal—or a crate of glass—Chesapeake 


lives were involved! 


Loss and damage in shipment often provoke 
serious problems. Realizing this, Chesapeake and 


cle 
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and Ohio handles it with as much care as if human © 


yeland 


age 








well as passengers 


Ohio constantly guards against the causes of serv- 
ice failures—inspects cars, checks the handling of 
trains; in short, is ever on the look-out to spot 
trouble before it develops. 


Any way you look at it, “Safety First” is a 
splendid slogan—and a mighty good one to fol- 
low in making your freight shipments. Route 
them Chesapeake and Ohio and you can rest as- 
sured that they will arrive safe—sound—and on 
time! 
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The Mark of a Railroad : 
on the Pages of History 
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Of the 7,000 miles of railroad now me 
included in the Illinois Central System ter 
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some 1,700 miles had been built when bu 
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These railroads played a most impor- 
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just as they did in the spectacular de- 






BAYOU SAR 
PORT HUT 










r « 


= WORLEANS 


velopment of the Mississippi Valley T 


before and after this historic conflict. 


In war-time ....in peace-time.... all lak 


the time....railroads are indispensable. 
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